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TO THS 



FIRST ^MERICJLJ\r EDITIOJ^. 

Bkanch's Prindpia Legis et ^quitatis have been rising in ro* 
putation, in a ratio with the progress of legal science. The first 
edition iras published in 1753 ; the second in 1810 ; the third, en- 
larged in 1818 ;* and the fourth in 1822, with a translation of tlie 
Latin Maxims, for the first time attempted. Thus we parceive 
that, between the publication of the first and second editions, there 
was a period o( fifty^seven years; between the second and third, 
of &^hi years ; and between the third and fourth, o( four years 
Qtely. The high encomiums bestowed on the work by Mr. Pres- 
ton,f a late writer of much celebrity, (as may be seen in the title 
pag6>) ^^ doubt, contributed in a great degree to this rapid multi- 
plication of editions. 

In preparing the present edition for the press, the editor has had 
to encounter a degree of labour far beyond what he had antici- 
pated, when he commenced the work. — Accustomed, as we had 
been from the period of our colonial state, to look up to England 
for perfection in the arts and sciences, it was presumed, of course, 
that the last London edition would be free from errors ; and that 
the editor would have nothing to do, but to expunge those parts 
which related exclusively to the civil and ecclesiastical polity of 
England, and substitute matter peculiar to the institutions and laws 
rf the United States. — But while engaged dn this part of the 
work, he discovered that a few of the references to authorities wfere 
incorrect, that although the greater part of the maxims were -as 
well translated as they possibly could be, yet that there were som^ 
trmislations perfectly unintelligible, and others absolutel)r false. 
Hence resulted the necessity of a careful revision of the whole 
Work, and of consulting the originals in every case. 

A few examples only, will be given, by way of illustration* 

' * See Ci.4RKb'9 Bibliotheea Legwn, or l^aw Cata1ogpue» page 274. 
•f See Preston^s jibatracU, vol. 1. page 214; Claueb's BibU<fth^ca Legumt qt 
Catalogue^ page 274^ 
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LoNDOH Edition. 
Pa. 2. A sufi^mo remedio ad 
inferiorexn actionem, non habe- 
tiir ingressus, neqi^e auxiliiiin. 
Fleta, L 6, c. 1 . — From the high- 
est remedy to the lowest action 
there %$ neither ingress nor assis- 



Pa. 31. Cujus est dare ejus 
est disponere. 2 Co, 71. — He 
who has power togive, has power 
to dispossess 

Pa. .67, Factum unius alteri 
nocere debet. Co. lAt, 152. — 
The deed of one should hurt an- 
other* 

Pa. 189. Receditur a placitis 
juris potius quam injuriae et de- 
licta maneiant impunita. Bacon. 
— It is receded more from pleas 
of right, than injury and crimes 
may remain unpunished. 

jPa.216. Summum jus, sum- 
ma injuria. — The higher the law 



Auimcjm Edition. 
Pa* 2. After having pursuedi 
a writ, of rigbt, the highest reme^ 
dy known to the law, there can 
neither be recourse to, nor assis'^ 
tance derived from^ an inferior 
action. [Or, in the* words of 
Blackstone, ''After issue once 
joined in a Writ of right, the 
judgment is absolutely final; so 
that a recovery had in this ac- 
tion may be pleaded in bar of 
any other clsuim or demand." 
3 Bl Com. 193.] 

JVtfte. The author of Fleta, in the 
sentence from which the extract in 
the text is taken, is speaking of the 
lunii of right / and the above paraphrase 
evidently conveys the true sense. 

Pa. 32. He who has power to 
give^ has power to prescribe the 
tenns of the gift ; to annex what 
conditions soever he pleases.--^ 
Wing. 63. 

Pa. 47. Factum unius alteri 
nocere non debet. Co. Lit. 162^ 
b. — The deed of one should not 
injure another^. 

Pa. 128. The law will dis- 
pense with maxima which are pla- 
cita juris (pleas of right) and 
not regulae juris (rules of right) 
rather than injuries and crimes 
should go unpunished. 

Pa. 142. The rigour of the 
law is the height of injury. 



.'the greater the injury. 

Many other instances might be adduced in which the sense of 
the Ittaxims has been misunderstood by the translator of the fourth 
London edition. In the present edition, the editor has gone to 
the fountain head, and ascertained the sense appropriated to the 

• ^axims by the writers in whose works they are found. This he 
has endeavoured to express, in the idiom of the English language : 

. and where the maxim would not admit of translation, he has given 
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a paraphrase^ as sanetioned by the authority of the most emkient 
jadges in England smd the United States. Wherever, from the 
generality of the expression, the niaxim might misleadj he has ex- 
plained its peculiar application, tlxamples of this kind may be 
found under ^the articles Actio personcdis moritur cum persona; 
Actus nonfacit reum^ ^c. 

In this edition, a variety of Law. Terms are introduced, which 
with the other additions of the present editor, are generally dis-^ 
tinguii^ed by being printed within crotchets tlius [ ]. 

At the end of the volume, a few select quotations, from the Xa- 
tin, Greek, French, and Italian, not properly maxims, are inserted. 
Among them will be found a paraphrase of a celebrated line of 
Horace, Scribimus indocti, ^c. which, may safely be put in com^, 
petition with any thing of the kind ever attempted in the English 
language. 

WILLIAM WALLER HENING. 

Richmond, August 2lst^ 1834. 
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ADVERTISEMENT 



TO TRS 



FOUETH EDITION. 

i^^ the Edltioii oow offered ta the profession^ it may be 
proper to state^ that the additions consist of numerous re* 
ferences to books of authority ; some^ therefore^ now for 
the first time collected together ;. and a translation of the 
Latin Maxims and Rules faithfully given. 

The whole has been carefully corrected ; the punctua- 
tion (which in many instances was very defective) has 
been supplied where it was deficient ; and it is therefore 
hoped^ that the work will^ in its present state^ continue 
to preserve its character^ and be found not unworthy of 
' public patronage. 
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PREFACE 



TO 



THE FIRST EDITION. 

Co]UL£CTiONS| though more peculiarly serviceable to 
the iiiaker3^ are also of general utility^ when they conduce 
to save time, where every part of it hath full employment* 
This motive^ joined with a desire of having the preseftt 
collection made more complete, that a vade mecum 89 use-* 
fill and entertaining, may accompany the commiNi lawyer 
when absent from his books, will, I hope, excuse the puh- 
lication. 

By an alphabetical order, such who are familiarized 
with the Maxims, will more readily find what they want, 
and the student may hence, for his use, with equal ease, 
collect such as are analogus, or relate to the particular 
title of law, or case, under his contemplation. 

Those rules which are in English, and without refer- 
ence, were taken from ^^ Grounds and Rudiments,'' &c. 

« 

where they are warranted ; and those Latin ones adopted 
from the civil, canon, and feudal, into the common law^ 
and not here distinguished; are restored by the aathors 
cited. 
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A variety of uses which might be made of a perfect 
work of this kind^ under proper sanction^ in the course 
of study^ suggest themselves^ but those must be submitted^ 
as this manual is^ with all becoming deference to the wis- 
dom and authority of those who preside over our renown- 
ed colleges or houses of court and chancery ; all of which 
taken tpgether^ with Serjeant's-Inn^ Lord Coke observes^ 
(Pref. 3* Rep.) do make the most famous university for 
profession of law only^ or of any one human science^ that 
is in the worlds and advances itself above all others quan- 
tum inter vihurna cupresstis. Whose increasing fame is 
flie jvost zealous and dutiful wish of the meanest of its vo- 
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AN 

ALPHABETICAL COLLECTION 

OP 

MAZIIKIS. 

DEFINITIONS, 



AKD 



MEMORABLE SATIJ>rGS, 

IN LAW AND EQUIT7. 



^ A vel ab, est dictio significativa primi termini, a quo, 
sicut dictio mqne, termini ad quem; et a vel ab, accipitur 
exclusive. 5 Co. 94. — ^A or ab is an expression signifying 
the commencement of a term, ''from which," in the same man- 
ner as usque, is of the termination « to which;'' and a or ab 
ts to be taken exclusively. [Thus, a lease dated "28th July" 
to H. B. to have and to hold from the day of the making 
Aereof, fac. "the said 28th of July itself is without ques- 
tion excluded, and the demise cannot begin, nor the lessee 
enter, before 29th July."] 

[Matement is a term which has various significations iti 
the law: as, 1. Into lands, 35/. Com. 167; T.L. 4; 2. Of 
a writ, count, or suit^ 3 Bt. Com. 302, Christian' s\. (3), 
T.L. 2, 3:— 3. Of nuisances, 3 J?Z. Com. 5:— 4. Of an indict' 
ment. ABh Com. 334 :-^5. Of legacies. Fran. ./tfaa?. 119.7 
[Ab inconvenienti. — From the inconvenience. — ^Thus,^r- 
gumentum ab inconvenienti, fyc. An argument to shew the 
inconvenience which would result from the proposed mea- 
sure is good in law. Co. Lit. 268.] 

[Ab initio.— fVom the beginrmg. Trespassers ab initio. 
S Co. 146; 3 J5Z. Com. 15.] ^ ^ 

[Ab origine. — ^JFVom^^ the origin.] 
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[Abet. — ^To abet is, to encourage or set on. Aivabeiior 
is an instigator, one who promotes or procures a crime to 
be committed. Abetment is the encouraging or instigation/ 
Jacob L. D.] 

A communi observantia non est recedendum. Wing* 752. 
et minime mutanda sunt quae certkm habuerunt interpreta- 
tionem. Co. Lit. 3G5. — Common observance [^or opiniof^ 
is not to be departed from; and things which have hada cer^^ 
tain interpretation are in no wise to be changed. 

A digniori fieri debet denominatio et resolutio* Wing: 
265. — When a thing (of which there are various degrees * 
and qualities) is indefinitely mentioned, the principal and 
.most worthy thing shall be intended. 
• A principalioribus seu dignioribus est inchoandum. Co. 
Lit. 18.— We are to begin with the most worthy andprinci^ 
pal parts. 

A rescriptis valet argumentum. Co. Lit. 1 1 a. — An ar^ 
gument drawn from original writs, in the register y is good. 

A summo remedio ad inferiorem actionem* non habetur' 
ingressus, neque auxilium. Fleta^ I. 6, c. 1. — After having 
pursued a writ of right, the highest remedy knowii to the 
law, there can neither be, recourse to, nor assistance desired 
from, an inferior action.^ [Or, in the words o( Blackstone^ 
^' After issue once joined in a writ of right, the judgment 
is absolutely final; so that a recovery had in this action 
may be pleaded in bar of any other claim or demand." 
3 Bl. Com. 193.] 

A verbis legis non est recedendum. 6 Co. 118. — The 
words of the law are not to be departed from. 

Ab assuetis non fit injuria. Jenk. Cent. Introd.p. viii.-— 
From things to which we are accmtomed no injury arises. 

Abbreviationum, ille numerus et sensus accipiendus est, 
ut concessio non sit inanis. 9 Co. 48. — In abbreviations^ 
that number [whether singular or plural] and that sense is 
to be taken by which the grant is not rendered void. -: 

[Abearance. — Behaviour. — Good abearance, means good 
behaviour. 4 Bl. Com. 266 ; 1 Hen. Stat, at Lar. 535.] 

[Abeyance.— JEjrpecia^ion, remembrance, or contemplation 

of law. T. L. 6 ; 2 BL Com. 106.— Whether a freehold 

. can be in abeyance, has been a much controverted point. 

See 2BI. Com. 107, Christianas note (2); Fearme^s Cont. 

Rem. 441, 5th edit.] 

[ ♦ The author of Flela, in the sentence from which the extract in the 
text is taken, is speaking of the vnit of HglU; and the above para-i 
phrase evidently conyeys the true sense.] 
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Absdluta sentehtia expositore tion indiget. 2 Imt. 533. — 
wi» absolute sentence [without any saving] requires no eocijo-- '• 
'sitbr. . ^ . : ' - 

[Absque hoc. — Without this. — -'The technical words used 
in pleading a traverse, 1 Saund. 22.] 

Absurdum est affirmare, (re judicata) credendum esse, ^ *^ 
non Judici. 12 Co. 25. — It is absurd to affirm that confidence 
is to be placed in th^ record of a judgment or sentence of a . - ' > 
court, and not in the Judge. 

Abundans cautela non nocet. 11 Co. 6. — Abundant can- - 
tion does no injury. 

Accessories^ there are none in treason^ trespass^ or petit 
larceny. 4 Bl. Com. 35. * 

• Accessoriwm non ducit, sed sequitur suum principale. Co. 
Lit. 152. — That which is accessory does not lead, butfoUoivs 
its principal. • 

Accessorius sequitur naturam sui principalis. Sinst. 139. 
— An accessory follows the nature of his principal. j 

Accord with satisfaction is a good plea, in personal actions, 
when damages only are to be recovered, but not so in real ac^ 
tions. 4 Co. 1. [Yet an arbitrator may award a conveyance 
or a release of land ; and it will be a breach of the arbitra- 
tion-bond to refuse compliance. 3J5Z. Com. 16.] 

Accusare nemo se debet, nisi coram Deo. Hard. 139. — 
JVo one is bound to accuse himself except before God. 

Accusator post rationabile tempus non est audiendus, nisi 
se bene de omissione excusaverit. Moor, 817. — An accuser 
ought not to be heard after the expiration of a reasonable 
time, unless he can account satisfactorily for not having made i 

his accusation within such time. 
[Ac etiam. — And also.'\ 

Acquittance for the last payment, all other arrearages are - '* 
discharged. JVoy. Majp. 40. -. 

[Act of God shall do neither party an injury. 10Vin.Abr» 
• 407, 410.] ^ 

- [Act of the law doth wrong to no manl 1 1 Vin. Abr. 26.] 
Act of repeal being repealed, the first act repealed is there' 
by revived. 1 Bl. Com. 90. [Otherwise in Virginia, see act 
of 1789, c. 9. § 2 5 13 Hen. Stat, at Lar. 9 ; 1 Rev. Code 
of 1819, p. 138.] V 

Acta exteriora indicant interiora secreta. 8 Co. 14j6.— * ' 
The secret intentions of the mind are manifested by the ont^ ^ 
ward actions. 

Actio est jus prosequendi in judicio quod alicui debetur. 
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SBL Com. 116.— *5n action is the right of prosecuting to 
. judgToent that which is due to any one. 

Actio non datur noii damnificato. Jenh. Cent. 69. — J^o 

action is given where no injury is sustained. *• 

Actio personalis moritur cum persona.— -^jjer^onaZ ac^ 

*^ tion dies with the person, [i. e. An' action merely personal, 

/ arising ex delicto^ for a tort, but not an action arising ex 

'contractu^ from contract. 3 Bl. Com. 302. See also JVoy^s 

•' Max. 14, and notes for illustrations.^ 

Actio poenalis in haeredem non datur, nisi forte ex damno 
locupletior haeres factus sit. Fin. Comm. 756. — A penal 
action lies not against the heir, unless he is benefitted by the 
wrong. 
I Actio quaelibet it sua via. Jenk. Cent. 77. — Every action 

proceeds in its own peculiar course. 

Action, for a common nuisance, lies not. It is indictable . 
only. 4BI. Com. 167. 
^ Action personal, once suspended, is extinct. Hob. 10. 

[i. e. An action personally suspended. See JVoy^s Max. 29.] 
Actionum qu^dam sunt in rem, quaedam in personam,' 
et qusedam mixtae. Co. Lit. 2S4. — Some actions are for the 
recovery of the thing, some against the person and some mixed. 
Actor sequitur forum rei. Homers L. T.232. — The plain-' 
tiff follows the court of the defendant, [i. e. The plaintiff 
must sue in that court which has jurisdiction over the de- 
fendant.] 

Actori incumbit onus probandi. Hob. 103. — ^Probatio.— * 
The burden of proof lies on the plaintiff. 
Actus curiae neminem gravabit. Jenk. Cent. 118.— ^TAe 
* act of the court hurts no one. 

* ( Dei > nemini facit injuriam. 5 Co. 87. — The act 
X legis 3 of God, or the act of the law, does injury 

/ to no one. 

* ( Dei > nemini est damnosus. 2 Inst. 287.- — The 
"^ i legis ) act of God, or the act of the court, is in- 
jurious to no one. 

Acts restrictive of common law are to be strictly taken in 
* the point of restraints 10 Mod. 282. 

Acts in pari materia {relating to the same subject) are to 
. he taken together as if they were one law. Doug. 30; 2 
c Vent. 246 J [2 Cranch 399.] 
*• [Acts authorising summary convictions are always strictly 
Construed. 3Caines259.] 

[Acts creating new jurisdictions ought to be construed 
iimily. 6 Bac. Abr- 392.] ^ : 
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. * ^ * 

[See further as to the construction of statutes;. 6 Bac. 
Mr. Statute (l) p- 379. et seq.'] . ^ 

Actus incoeptus cujus perfectio pendet voluntate partiura, 
revocari potest; si autem pendet ex voluntate tertiae per- 
. sonde, vel ex contingent!, revocari npn potest. Bacon.— An 
act already began^ the completion of which depends on the - 
will of the parties^ may he recalled; but if it depends on ikS ' ♦ 
iJoiil of a- third person y or on a contingeMy^ it cannot be re-- 
called. ' ' ^ 

Actus legitimi non recipiunt modum. Hob. 153. — Au- 
thorities given by law must be executed in the mode prescribed 
bylaw, and admit of no qualification. 17 Vin.Abr. 354. 

Actus me invito factus, non est meus actus. — An act which "^ 

/ am compelled to do against my will is not my act. 

^ Actus non facit reum, nisi mens sit rea. 3 Inst. 107. — • 
The act itself does not make a man guilty, unless it be done 
with a criminal intent, [flC/^ Tiiis maxim is exclusively ap- 
plicable to criminal cases ; for a man would be liable to con- 
sequential damages, in a civil action, for an act, for the per- 
petration of which, under the' influence of this maxim, lie 
could not be punished criminally. See 5 Vin. Abr, 404, ^if. 
9, and the cases there cUed.^ 

Additio probat minoritatem. 4 Inst. 80. Wir^. 211. — 
An addition proves minority. 

[Addition. — -The title or estate and place of abode giveu 
to a man besides his name.'\ 

Ad ea quae frequentius accidunt jura adaptantur. 2 Inst-. 
1 37 . Wing. 716 . — The laws are adapted to those cases which 
most frequently occur. . 

[Ademption.^ — The taking away of a legacy, by the tes* 
tator's appropriating it during his life-time.] 

[Ad finem. — To the end.'\ ' , 

[Ad infinitum. — Without cwrf.] '.. 

Adjournamentum est ad diem dicere, seu diem dare. 4 
Ihst. 27 — An adjournment is to appoint a day, or to give a day. - 

[Ad libitum. — At pleasure."] 

[Administration granted in a foreign country will not 
entitle the executor or administrator to sue is this. 1 • 
Cranch 259; 3 Cranch 319, 323.] 

Admiralty. -^^JVot to hold plea of matters cognizable at .. 
law. 3B1. Com. 106. ... 

Ad officium justiciariorum spectat, unicuique coram eis 
placitanti justitiam exhibere. 2 Inst. 451. — It is the duty of ^ 

justices to administer justice to every manseeking it from them^ •' 
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Ad proximum antecedens fiat relatio, (nisi impediatur 
sententia.) Jenk. Cent. 180. JVoy. Max, 4. — Let the ante' 
cedent relate to that which follows next to it^ (unless a sen- ' 
ience intervene*) — [Or, " Words in construction must he re-^ 
f erred Ao the next antecedent^ where the matter itself doth not ' 
* hinder it. Wing, Max. 10. p. 15.] 

Ad qusestiones facti non respondent judices ; ad quaesti- 
ones legis non resfk)ndent juratores. Co. Ut. 295. — The . 
judges answer not to matters of fact; the jury answer not to 
"; questions of law. 

[Ad quod damnum. — A writ which issues to ascertain, by 
a jury, to what damage it will be to condemn private proper* 
ty, for public purposes.] 

Ad recte docendum oportet primum inquirere nomina, 

. quia rerum cognitio a noniinibus rerum dependet. Co. Lit. 

68. In order to be properly instructed, it is necessary fir ;it 

to ascertain the etymology and meaning of words: for the 

knowledge of things depends on the names of things. 

[Ad \dloxem.— According to the i^a/tte.-— Thus, ad valo- 
rem duties are a per centage on the invoiced price of certain 
article's.] 

-SJdificare in tuo proprio solo non licet quod alteri na- 
ceat. 3 ieist. 201. — A man must build on his ovm land in 
such a manner as not to injure another. 

[-^quior est.dispositio legis quam hominis. 1 8 Vin. Abr. 
321, ph 23, note; 8 Co. 152. — The disposition of the law 
is more equal than that of man.^ 

^quitas est conyenientia rerum quae cuncta coaequipa- 
Tat, et quae, in paribus rationibus paria jura et judicia de- 
siderat. Co. Lit. 24 b. — Equity [of a statute] is a construo^ 
iion made by the judges, that cases out of the letter of a sta- 
tute, yet being within the same mischief, shall be within the 
same remedy. 

^quitas est correctio legis generaliter latae, qua parte 

*^ deficit. Plow. 375. — Equity is a correction of the law, when 

too general, in the part where it is defective. 6 Bac. Abr. 386. 

j£quitas est correctio quaedam legi adhibita, quia ab ea 
abest aliqmd, propter generalem sine exceptione compre* 
bensionem. Plow. 467. — Equity is a certain correction ap- 
plied to law, where, on account of the general comprehensive- 
. ness of the law, particular exceptions not being provided 
eigainst, something is wanting to render it perfect. 

^quitas est perfecta quaedam ratio, quae jus scriptum in- 
' terpretatur et emendate nulla scriptura comprehensa, s^d 
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solum in vera ratiotie consistens. Co. IM. 24. — Equity is 
a sort of perfect reason, which interprets and amends the , 
written law; it is not contained in any codei but consists in 
right reason alone. 

^quitas est quasi sequalitas. Co. Lit. 24. — Equity is as ^ 
it were equality. 

jEquitas est verborum legis sufficiens directio, quae mi«i * 
. res, solummodo, caveter verbis, ut omnid alia in aecpiali'' * 
genere, iisdem cavetur verbis.— -JEgmVy is the proper and 
efficient application of the words of the law, so that although 
only one thing is guarded against by the words of the law, 
yet every thing else being of the same nature^is also guq,rded 
against by those same words. 

JEqnitBS sequitur legem. Gilb. 1 36. — Equity follows hxw. 

^quum et bonum, est lex legum. Hob. 224. — What is 
equal and good, is the law of laws. 

^stimatio praeteriti delicti, ex postremo fecto, nunquam 
crescit. Bacon.-^The estimation of a crime, already commit^ 
ted, never increases from a subsequent fact. 

[A facto ad jus non datur consequentia. — An inference 
from the fact to the law is not admissible. A general law is 
not to be controuled by a particular precedent.] 

Affectio tua nomen imponit operi tuo. Gilb. tfses 57. — 
The party^s own words may declare the intent of the act. 

<Affectus punitur licet non sequitur efiectus. 9 Co. bl.* — 
The intention is punished, although the consequence follows 
not. [05^ This relates to an illegal confederacy.] 

[Affidavit. — An oath in writing. — ^Affidavits diffijr from 
depositions, in this : that they are generally voluntary; do 
vBOt require a commission to authorise the taking of them; 
and are generally used on motions; as to dissolve injunc- 
tions and the like.] 

Affinitas dicitur, cum duse cognationes, inter fie divisae, 

per nuptias copulantur, et altera ad alterius fines accedit. 

Co. Lit. 1 57. — It is called affinity, when two families divided 

^rom each other are united by marriage, and one of them ap-^ 

proaches the confines of the other. 

. Affirmativum, negativum implicat. — An affirmative im^ 
flies a negative. 

£A fortiori*— fFtVA greater reason. 4 Bl. Com. 292.] 

Agentes et consentientes, pari poena plectentur. 6 Co. 80. 
-— TAe parties acting, and the parties consenting, are liabU 
to the same punishment. 

\Agistment. — ^The taking in of horses or cattle tp pas- 
ture. 3 Bl Com. 4520 
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%Q.greements and contracts must he on good consideration^ 
' or Mutual recompense. Noy. Max. 24 ; 2 Bl. Com. 445.- 

[Alias . — Otherwise JJi 

[Alibi. — In another place. A defence frequently re- 
► Ported to in criminal prosecutions.] 

[Alias dictus. — Othermise called. '\ 

[Alien, — To alien (alienare) is to transfer lands to anoih- ' ' 
er. — An alien (alienus) is a person of another nation, or 
. allegiance. Cowel Int.] 

Alienigena, est aliense gentis, seu alienae ligeantiae, qui 
etiam dicitur peregrinus, alienus, exoticus, extraneus, &c. 
7 Co. 16. — An alien is of another nation^ or allegiance; he 
is also called a stranger, foreigner, fyc. fyc. 

Alienatio, i. e. alienum facere; vel, ex nostro dominio ia 
alienum trarisferre ; sive, rem aliquam in dominium alterius 
transferre. Co. lAt. 1 18. — Alienation is to make alien, or t0 
transfer from our dominion into a foreign one, or to transfer 
any thing into the power of another. 

Alienatio licet prohibeatur, consensu tamen omnium, m 
quorum favorem prohibita est, potest fieri ; et, quilibet po- 
test renunciari juri pro se introducto. Co. LAt. 98. — AU 
though alienation he prohibited, yet hy the consent of all those 
in whose favour it is prohibited, it may take place; for it is 
in the power of every man to renounce a law made in his ovffi 
favour. 

Alienatio rei praefertur juri accrescendi. Co. lAt. 185.— 
Alienation is preferred to the right of survivorship. 

Alimentorum appellatione venit victus, vestitus et habi- 
tatio. 2 Inst. 17. — The word ^'alimenf^ includes food, clothes 
and habitation. 

[Alimony. — ^The maintenance, allowed to a wife, in case 
of separation from her huslsand.] 

Aliquid conceditur ne injuria remaneat impunita, quod 
alias non concederetur. Co. lAt. 197. — Something is con-^ 
^eded which otherwise would not he conceded, lest an injury 
should remain without remedy. ♦ 

Aliter puniuntur ex eisdem factionibus servi, quam libe- 
ri; et aliter qui quidem aliquid in dominum, parentemve^ 
commiserit, quam in extraneum; in magistrum, quam in 
privatum. 3 Inst. 220. — Slaves and children are punished 
differently for the same action; actions committed against per^ 
si)ns in the capacities of masters or parents, are punishable dif- 
ferently from actions committed where such a connexion ex- 
ists not; there is a difference also observed where the party 
offended is a magistrate, and where only a privq^ person^^ 
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Aliquis non debet esse judex in propria causa; quia non 
potest esse judex et pars. Co. Lnt. 141. — JVb one should 
be judge in his own caiLsey because he cannot be both a party 
and a judge. 

Aliud est possidere, aliud esse in possessione. Hob. 
163. — It is one thing to possess, another to be in possession. 

[^Aliunde.— -From some other person or place. From a 
different source.^ 

All argumentation is a notioribus. Hob. 163. [i. e. from 
things comparatively but not fully known,] 

All the term but one day in law. 1. Wils. 37; Jacob. - 
L. D. tit. Terms. 

AUegans contraria non est audiendus. Jenft. Cent. 19.-— 
A party offering evidence, repugnant to his plea, is not to be 
heard. 

AUegans suam turpitudinem non est audiendus. 4 Inst. 
279. — He who alleges his own infamy is not to be heard. 

AUegari non debuit quod probatum non relevat. 1 Chan. 
Cas. 45. — That which if proved would not be relevant^ 
0Ught not to b^ alleged. 

'Allegalta et probata. — Alleged and proved. Hob. 163.] 

' [Allocatur. — It is allowed. — Non allocatur. — JVot aU 
low&d. — Overruled^ 

[Allodial.- — Free lands, held of no superior. 2 HI. Com. 
47, 60. Jacob's L. D.] 

[Alluvion. The gaining of land from the sea. 2 Bl. 
Com. 262. Harg. L. Tracts. 28; 2 Johns Rep. 313 ; 3 
Mass. T. R. 352.] 

[Almanac, — Received as evidence by inspection. 3 BL 
Com. 333.] 

Altemativa petitio non est audienda. 5 Co. 40. — The 
demand of a thing [in a writ] in the disjunctive, is not to 
be heard. 

Ambigua responsio contra proferentem est accipienda. 
10 Co. d9.—An ambiguous answer, [orpleaj is to be taken 
[mast strongly^ against him, who offers it. 

[Ambiguitas latens. — A latent ambiguity. Not: apparent 
on the face of the deed.] >. 

[Ambiguitas patens. — A patent ambiguity, apparent on 
the face of the deed. — See Noy's Max. 148 note (h)^ 

f Ambiguura pactum contra venditorem interpretandum 
est. — An ambiguous deed or contract, is to be expounded 
against the seller or gi-anior. See Noy's Max. 36 & notes.], 
. Branch's Principiay ^c. — 3 
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Ambiguum placitum interpretari debet contra proferen* 
tem. Co, Lit, 303 b,—Jln ambiguous plea is to be inter^^ 
preted [most strongly] against the party tendering it. 

Ambiguitas verborem latens, verificatione suppletur; 
nam quod ex facto oritur ambiguum^ verificatione facti 
toUitur. Bacon, — A hidden ambiguity of the words is sup^ 
- plied bj/ the verification ; for whatever ambiguity arises cortr- 
cerning the 4eed itself is removed by the verification of the 
deed, * 

' [A mensa et thoro. — From bed and board, A partial di- 
vorce, as distinguished from a vinculo matrimonii, a total 
divorce. 1 BL Com, 440.] 

[Amicus curiae. — A friend of the court. One who gives, 
his advice to the court, when not counsel in the cause.] 

Anglise jura in omni casu libertatis dantfavorem. for- 
tesc, c. 42. — The laws of England in all cases of liberty are 
favourable, 

[Anglice. — In English.'} 

Animalia fera, si facta sint mansueta, et ex consu^tudi- 
ne eunt et redeunt, volant et revolant, ut, cervi, cygnij 
&c. eousque nostra sunt, et ita intelliguntut quamdiii hs^- 
buerunt animum revertendi. 7 Co, 16. {the case of swans.) 
^^Wild animals, if tamed, and accustomed to go out and 
return, fly away and fly back, as stags, swans, ^c, are so 
far our property, and considered to belong to us, oa they 
possess the intention when they leave us of returning to %ls 
again, 

[Animo furandi. — With afeloniom intent, 4 BL Com* 
232.] 

Animus hominis est anima scripti. 3 Bulst, 67. — The 
- intention, of a man is manifested by his writing, 

[Animus revertendi. 2 Bl, Com, 392*— TAe intention of 
returning.} 

[Anno Domini, (abbreviated A. D.) — In the year of our 
Lord. The computation of time from the incarnation of 
our Saviour.] 

[Anno Mundi. — (abbreviated A. M.) In the year of the 
world. From the creation.] -. 

[Anno Reipublicae Conditae. — (abbreviated A. R. C.) — 

^ In tJte year of the foundation of the republic. — In the year 

of the- Commonwealth. — So denoted in the margin of the 

Revised Code of the laws of Virginia, edi. 1819. 

* [Anno Urbis Conditae.— (abbreviated A. U. C.)— J» the 

' year of the building of the city. . The initials A. U. C. are 
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used in the R<nQan Chronology to denote the period of 
time from the buildflig of the city.} 

A non posse ad non esse seqnitur argumentum necessa- 
rie negative, licet tion affirmative. — Hob. 336. — If a thing 
is impossible, an argument' in the negative may be deduced^ 
ifiz. that it has no existence; but an argument in the fjffir- 
mative cannbt be deduced, viz. that if a thing is possible ^ it 
is in existence. 

Annua, aut debkum, judex nee separat ipsum. 8 Co. 
52. — The judge makes not annuity or debt, divisible. 

[Antecedent general words shall be restrained by particu*- 
lar words following, but not e contra. 14 Vin. Abr. 61 
pi. 40 ; Carth. 120 ; Co. Lit. 154 6.] 

Apices juris non sunt jura. Co. Lit. 304. — Points of 
law are not laws. 

f A posteriori.— JFVo;w the latter.^ 
[A priori. — From the former.^ 

Appellationeyw«<?e, omne aedificium et omnis ager con- 
tinetur. 4 Co. 87. — The word '^ fundus*^ includes every 
huUding and portion of ground. - 

Applicatio est vita regulae. 2 Buls. 79. — The applica- 
tion [of the prindplel is the life of the rule. .. 

Arbitramentura estboni viri, arbitrium. 3 Buls. .66. — 
Arbitrament is the award of a good man. 

Arbitrium est judicium. Jenk. Cent. 137. — An award 
is a judgment. 

i^bitrium est judicium boni viri, secundum eequum et 
bonum ; and therefore to be favourably construed. 3 Buls 
64. — An award is the judgment of a good man, according 
to truth and justice. 

Arbor, dum crescit; lignum cum crescere nescit. 2 
Buls. 82. — A tree is so called whilst growing ; when it ceas-- 
es to grow, it is called wood. 

Argumenta ignota et obscura ad lucem rationis profe-» 
runt et reddunt splendida. Co. Lit. 395. — Arguments - 
bring hidden and obscure things to the light of reason, and 
rmder them lucid. 

Argumentum ab impossibili, plurimum valet in lege. 
' Co. Lit. 254* — An argument drawn from an impossibility 
avails greatly in law. 

Argumentum ab authoritate est ftrtissimum in lege. ^ 
. Co. Lit. 254. — An argument from authority is stronges •;^ 
• in law. 

Argumentum ab inconvenienti est validum in lege \ 
quia lex non permittit aliquod inconveniens. Co. Lit. 
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258. — An argument from v^hat is inconvenieittis good in 
law ; for the law will not permit an inconvenience. 

Argumentum a divisione, est fortissimum in jure. 6 Co. 
60. Wing, 260. — An argument drawn from a division is 
strong in law. 

Argumentum a.majori ad minus, negative non valet ; 
valet e converse. JenJc. Cent. 281. — An argument drawn 
' fj'om the greater to the less is of no force negatively ;: ({ffi^" 
matively it is. 

Argumentum a simili, valet in lege. Co. Lit^ 191.—' 
An argument from a similar case is good in law. 

Arma in armatos sumere jura sinunt. 2 Inst. blA. — 
The laws permit arms to he used against armed men. 
* Armorum appellatione, non solum scuta et gladii et 

galeae continentur sed et fustes et lapides. Co. Lit. 162. 
— Under the word arm^, are included not only shields ^ 
swords and helmets, but also clubs and stones. 

Ars fit quod a teneris primum conjungitur annis. 3 Inst. 
EpiL — That becomes an art which is taught u>s in our infancy. 
[Assumpsit — He assumed : — An action founded on a 
contract express or implied by law.'\ 

Attornment may be on a condition precedent. Pres. 
Shep. Touch. 116. 

Aucupia verborum sunt judice indigna. Hob. S4S. — 
A catching at words is unworthy of a judge, [i. e. the form- 
ing an opinion, from a word, instead of the context.^ 

[Audita querela. — ^A remedial wrijt, by which, after 
judgment, the complaint of the defendent being heard, he 
is relieved, on account of some matter of discharge which 
^ has happened since the judgment, 3 Bl. Com. 405.] 

[Auterfoits acquit.-— *3 former acquittal. 4 Bl. Com. 
' 335.] 

Authoritates philosophorum, medicorum et poetarum, 
sunt in causis allegandee et tenendae. Co. Lit. 264. — The 
. authority of philosophers, physicians and poets, is to be al- 
leged and respected, in legal proceedings, 

[Averment is vain, if the law judge the contrary. Hob. 
156.] 

[A vinculo matrimonii. — From the bond of marriage. — 
* A total divorce. 1 BL Com. 440.] 

^ [Baron and Fenl^. — Husband and Wife.'] 
, . ^' Bastardus dicitur a Graeco verbo Bassaris, i. e. mere-, 
trix seu concubina. Co. Lit. 243 b. — A bastard is so call- 
. * ed from the Greek word ^^basaris,^^ a strumpet or concii-^ 
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iinc. [But this derivation is rejected by Sir Henry SpeU " 
man, who holds it^o be a pure Saxon word Bastarty that 
is, sprang from a base or spurious origin ; as an upstart^ 
is homo novus [a new inari] a person suddenly emerging 
from a mean or obscure extractio^n. See Harg. Co. hit. 
243. b. note (2).] 

\Bastard is filius nuUius, {the son of nobody) or filius 
populi (the son of the people) 1 Bl. Com. 459.] 

Benedicta est expositio quando res redimitur a destruc-r 
tione. 4* Co. 26. — That exposition is commended by which 
any thing is saved from destruction, 

Benigne faciendse sunt interpretationes, propter simpli- 
citatem laicorum, ut res magis valeat quam pereat. Co. 
Zdt, 36. — Interpretations are to be favourably made^ on * 

account of the simplicity of the laity ^ that the thing may ra^ 
ther be good thqn void, 

Benignior sententia in verbis generalibus seu dubiis, est 
praeferenda. 4 Co, 15.— /n general and doubtful words 
the most favourable sense is to be preferred, 

Bigamus seu trigamus, &c. est qui diversis temporibus 
et successive duas seu tres uxores habuit. 4 Inst, 88.-^ 
A bigamtis or trigamus^ fyc. is one who at different times 
and successively has had two or three different wives. 

Bis idem exigi bona fides non patitur ; et in satisfactio- 
nibus, non permittitur amplius fieri quam semel factum est. 
9 Co. 53. — Good faith does not permit the same thing to be 
demanded tvnce^ nor will it suffer a man to receive more than 
one satisfaction, for the same debt or demand. 
Bona fide. In good faith. Without fraud.] 
Bona notabilia. — The goods and chatties of a decedent, 
2 Bl. Com. 509.] 

Boni judicis est ampliare jurisdictionem. Chan, Free, 
329. — It is the duty of every court to extend the arm of jus- 
tice further than usual, when otherwise there would be a fai- 
lure of justice, 

Boni judicis est judicium sine dilatione mandare execu- 
tioni. Co, Lit, 2^9, — It is the duty of a good judge- to 
cause judgment to be executed without delay, 

Boni judicis est causas litium dirimere. 2 Inst, 304.— 
It is the duty of a good judge to remove the causes of lill- * 
gation, ♦ ^ 

Boni judicis est lites dirimere. 4 Co. 15. — It is the du- \^ 
tjfof a good judge to put a stop to litigation, 

• [Boni judicis est lites dirimere, ne lis ex lite oriatur. 
8 Fin. Abr, 557, pi, 5 note} 5 Co, 31 a. It is the dutij 
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of M good judge to put an end to litigation j and not to $uf* 
fer one suit to beget another* 

£Bom legislatoris e§t lites dirimere. 19 Fin. Abr. 53pL 
1. note ; 2 Inst» 322. — It is the duty of a wise legislator to 
discourage law^suitsJ\ 

BQnu3 judex secundum aequum et bonum judicat, et 
eequitatem stricto juri praefert. Co. L/U, 24. — Ji good 
judge decides according to justice and right , and prefer^ 
equity to strict law. 

Bonum defendentis ex Integra causa, malum ex quolibet 
defectu. 11 Co. 68. — The success of a defendant depends 
on a perfect case^ his loss arises from some defect. 

Bonum necessarium, extra terminos necessitatis non est 
bonum. Hob. 144. — Expediency beyond the bounds of »€- 
eessity^ becomes an evil. 

[Bonus. — ^This word is pure latin, signifying prima- 
rily ^oorf; but it has been anglicized, and is applied to 
the consideration paid by banks, and other corporate bo- 
dies, for their charters.] 

Breve judiciale debet sequi suum originale, et accesso- 
rium suum principale. Jenk. Cent. 291. — A judicial writ 
ought to follow its original, and an accessory its principal* 

Breve judiciale non cadit pro defectu formae. JenJc. 
Cent. 43. — A judicial writ does not fail through defect of 
form. 

Brevia, tam originalia quam judicialia, patiuntur An- 
glica nomina. 10 Co. 133. — Both original and judicial 
writs are susceptible of English names. 

Brevis via per exempla, longa per praecepta. Co. Lit. 
230. — The way by examples is short, by precepts long. 

Breve ita dicitur, quia rem de qua agitur, et intentio- 
nem petentis, paucis verbis, breviter enarrat. 2 Inst. 39. 
— w4 writ [breve] is so called because the subject matter of 
it and the intention of the party seeking relief are told 
[breviter] in few words. 

FT? i. r 1 •' I Hob. 156. Harmless thunder and 
f Bruta fuimma ) 

lightning. Loud ineffectual menace. Full of noise and 

fury, and nothing else. Applied, in England, to the 

pope's bulls, by way of derision. Hobarfs Rep. ubi sm- 

>ra.], 

[Capiias. — From one of the initial words, while legal 

proceedings were in Latin, is a writ which issues either 

before judgment, or an execution which issues afterwards, 
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eommandhig the sheriff that he take the defendant, &C. 
T. L. 109.] 

[Capias ad respondendum. — A writ commanding th« 
sheriff to take the body of the defendant^ to answer the 
plaintiff's demand. 3 BL Com. 281.] 

[Capias ad satisfaciendum, (abbreviated — Ca. Sa.) 
An execution, by which the sheriff is commanded to take . 
the body of the defendant, to satisfy the plaintiff's judg- ' 
ment. 3. BL Com. 414.] 

[Capias pro fine. — A process wliich issues, for a fine. 
3 Bl. Com- 398.] 

[Capias utlegatum. — A process against an outlaw. 3 
M Com. 284.] 

[Capita. — Distribution or succession per capita^ is 
when the estate goes to every person in an equal degree, 
claiming in their ovm. rights, and not in right of represen- 
tation. 2 Bl. Com. 517, 218.] 

Career ad homines custodiendos, non adpuniendos, dari 
debet. Co. Lit. 260. — A prison is for the safe custodt/j 
not for the punishment of men. 

Casus fortui- ( sperandus > et nemo tenetur divi- 
tus non est \ supponendus; y nare. 4 Co. 66. — A for* 

iuitous event is neither to be foreseen nor expected; and no 
one is to be considered a^ having the power of divination. 

[Casus omissus. — An omitted case. Chiefly applied to 
statutes.] 

Casus omissus et oblivioni datus, disposition] communis 
juris relinquiter. 5 Co. 37. — A case omitted and given to 
oblivion is left to the disposal of the common law. 

Causa dotis, vitse, libertatis, fisci, sunt inter favoribilia 
in lege. Jenk. Cent. 284. — Causes of dower ^ life, liberty, 
of fiscal concern, are among the things favoured by the law. 

Causa et origo est materia negotii. 1 Co. 99. — The 
cause and origin are the essential parts of the act. 

Causa vaga et incerta non est causa rationabilis. 5 Co. 
67. — A vague and uncertain cause is not a reasonable cause, 

Catalla reputanter inter minima in lege. Jenk. Cent. 
b2.-^Chattels are esteemed, in the law, among the lowest 
species of property. 

[Caveat. — -A process which operates as a caution to the 
proper officer; and is issued to prevent the emanation of ** 
a grant, &c. In England it issues from the spiritual 
courts, to stop the probate gf a will, &c. 1 Burn. E. L. 
264.] 
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[Caveat emptor.— Le^ the purcluiser beware. ~] 

Caveat emptor; qui ignorare non debuit quod jus alie- 
num emit. Hob. <)9.—Let the purchaser beware; ivho 
ought not to be ignorant of what right he buys of another. 

L^^F corpus.~A return made by the sheriff that he 
has taken the body of the party. T. L. 116.] 

Certa debet esse intentio, et narratio, et certum funda- 
mentum, et certa res quae deducitur in judicium. Co. Lit. 
303.— TAc declaration ought to contain certainty and ve- 
rity for that is the foundation of the suit ; and the question 
to be decided^ ought to be certain. 

[Certiorari.— A writ directing the record of a cause to 
be brought before a superior court.]- 

Certum est quod certum reddi potest. 9 Co. 47. Co. 
Lit. 6. a. — That is certain which can be rendered certain. 

Cessante causa, cessat effectus. 11 Co. 49. Wing. 29^ 
— The cause ceasing^ the effect ceases. 

Cessante primitivo, cessat derivativus. Co. Cop. §34. ; 

The primitive ceasing, the derivative ceases. 

Cessante ratione legis, cessat ipsa lex. Co. Lit. 70.— '* 
The reason of the law ceasing, the law itself ceases. 

Cessante statu primitivo, cessat derivativus. B Co. 34. " 
—The original estate ceasing, that which is derived from 
it also ceases. 

Chancery controllable only by parliament. 
In chancery every case stands on its own particular cir- 
cumstances. 

Three things are to be judged in court of conscience : 
covin, accident, and breach of confidence. 4 Inst. 84. 

Charity to pursue the intent of the founder. 

[Cestui que trust,— is he for whose benefit the trust of 
an estate is committed; the person to whom it is commit- 
\ ted is called the trustee. Sand. U & T. 61, 62 ; 1 Cru 
Dig. 492 ; Sugd. Vend. 401.] 

[Cestui que use, — is he for whose use an estate is con- 
veyed, to another; the person to whom it is conveyed is 
called the feoffee. Sand. U. & T. 27; 1 Cru. Diff. 429- 
2BI. Com. 228.] ^ ' 

[Cestui que vie,— is he on whose life any lands are held. 
2 Bl Com. 123.] -^ •" 

Charta de non ente n6n valet. . Co. Lit. 36.—^ charter 
of a thing not in existence is of no avail. 

Charta est legatus mentis. Co. Lit. 36.— .4 charter ig 
trie representative of the mind^ 
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iCharta non est nisi vestimentum < '^^. * . * ' > Co. 

lAt* 36. — A charter is nothing but the vestment [or reducing 
to turiting] of the gift, or the words spoken. 

Chartarum super fidem, mortuis testibus, ad patriam 
de necessitudine, recurrendum est. Co. IM, 6. — Where 
witnesses are dead, the truth of charters must necessarily be 
referred to a jury, 

[Charters.; — Writings. Deeds, instruments, &:c. chief- 
ly relating to lands. T. L. 131.] 

Charters sont appell muniments^ a muniendo, quia mu- 
niunt et defendunt hsereditatem. Shep. Jibr. tit. Charters — 
Charters are called muniments [defences] jTrow muniendo' 
[defend,] because they fortify and defend the inheritance. 

[Chimin — A way, or road. T. L. 135. CoMy.Dig. tiL 
Chimin. \ 

[Chose — A thing."] 
r [ Choses in action — Things in action. See J^oy^s Maxims 
7 1 note (f) for specification, and the modern determinations 
as to the husband^ s right to the wife^s choses in action,] 

Choses in action, or a right of entry, cannot be granted' 
or transferred to a stranger. Co. Ldt. 266. — [But see 2 Bl. 
Com. 442.] 

Circiiitus est evitandus ; et boni judicis est lites dirimere, 
ne lis ex lite oritur. 5 Co. 31. — Circuity of action is to 
be avoided; and it is the duty of a go6d judge to put an 
end to litigations, lest one law-suit arise out of another. ^ 

Clam delinquentes, magis puniuntur quam palam. 8 Co. 
127.— Secret offenders are more severely punished than open 
ones. 

Clausula generalis. — See Generalis clausula. 

Clausulse inconsuetae semper inducunt suspicionem. 3 
Co. 81. — Unusual clauses always excite suspicion. 

Clausula vel dispositio inutilis, per praesumptionem re- 
motam vel causam ex post facto, non fulcitur. Bacon. — 
wJ cloMse or disposition that is useless, is not supported by a 
remote presumption, or an ex post facto cause. 

[Clausum fregit — He broke the close. — ^Thus trespass 
quare clausum fregit, wherefore the defendant broke the 
close. of the. plaintiff. 3 Bl. Com. 209.] 

[Clerk.— -v2 clergyman, or minister; also those #ho by 
their functions use their pen, in court or otherwise. T. L. 
150. Cowel Int.] 
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Condition — JSTone but parties or privies may take adva^-^ 
iage of it, 8 Vin. Abr. 113. 

, Condition to avoid a freehold cannot he pleaded without 
deed, but of a chattel it may, Doct; and Stud. 

Condition dispensed with, or extinct in part, is wholly 
f^one. Hob. 313. 

'Condition, words in, shall be taken out of their proper 
.A :?..c, that the matter in question may rather stand than 
. Co. Lit. 213. 

Conditions against law, and such as are repugnant or 
impossible, are void. See Noy. Max. p. 123 note (a). 

CoufHtions which go to the defeasance of an estate, 
ought to be taken strictly. 20 Vin. Abr. 14. 

Conditions precedent mtist be literally performed ; not so 
of subsequent ones, when the court can make compensation. 

Conibssio facta in judicio, omni probatione major est. 
JenJc. Cent. 102. — A confession made in judgment, or a 
confission of a judgment, is superior to all proof . 

Confessus in judicio pro judicato habetur, et quodam- 
jnodo sua sententia damnatur. 11 Co. 30. — A man con-- 
fesdng a judgment is considered in the same light as if 
judgment had been given against him^ and, as it were, is 
condemned by his own sentence. 

Conflrmare est id quodf ( firmare. ? /v^ r '* ontt 

prius mfirmum fuit, ( firmum lacere. y 

— To confirm is to strengthen whatwa^ before weak. 

Confirmare nemo potest prlusquam jus ei accident. 16 
Co. 48. — JVo one can confirm before the right is in him. 

Confirmat usum qui tollit abusum. Moor, 764.-^jCfe 
confirms an use who destroys an abuse. 

Confirmatio omnes supplet defectus, licet id quod ac- 
tum est ab initio non valuit. Co. Lit. 295 b.^-^Confk^ . 
mation supplies all defects, although what had been done 
was not valid from its commencement. 

Confirmatio est nulla ubi donum prsecedens est invaK- 
dum. Co. Lit. 295 b. — There is no confirmation where the 
preceding gift is invalid. 

[Congeable — Lawful. — 'So, entry congeable. Lit. sec 
410; T.L. 181.] 

Consanguineus est quasi eodem sanguine natus. Co, 
Lit. 157. — A relation by consanguinity is, as it were, ct 
person sprung from the same blood. 

Conscience must always be founded on some law, and 
neper resi^teth the law of man, or addeth to it^^ but when 
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nuch law wovlA be against reason^ or the law of God. 
Doct. and Stud. 

Conscientia dicitur a con et scio^ quasi scire cum Deo, 
1 Co. 100.— Conscience _ is so called from con and scio, 
to know, as it were, with God. 

Consensus est voluntas multorum, ad quos res perlinet 
simul juncta. Dav. 48. — Consent is the will of the many, 
to whom the thing jointly belongs. 

[Consensus facit legem — Consent makes the law.'\ 

Consensus non concubitus facit matrimonium ; et con- 
sentire non possunt ante annos nubiles. 6 Co. 22. — The 
consent, and not the mere junction of the parties, makes 
the marriage; and the parties cannot consent before mar- 
riageable years. 

Consensus tollit errorem. Co. Lit. 126. Wing. 481. — 
Consent takes away error. 

Consentientes et agentes pari poena plectentur. 5 Co. 
80. — See Agentes. 

Consilia multorum requiruntur in magnis. 4 Inst. 1.— 
The advice of many is requisite in great things. 

Consortio malorum me quoque malum facit. Moor, 
'817. — Evil company makes me evil. 

Constructio legis non facit injuriam. Co. lAt. 183. — 
The construction of the law works no injury. 

Construction of law may be altered by the agreement of 
the parties. Noy. Max. 44. 

Constructions to be according to what was the beginning, 
und the cause and subject matter. 

Constructions to be according to equity and moderation, 
to moderate the rigour of the law. Noy. Max. 35. 

Consuetudo, cotitra rationem introducta, potius usur- 
patio quam consuetudo appellari debet. Co. Lit. 113.—* 
A custom against reason is rather an usurpation. 

Consuetudo debet esse certa; nam incerta pro nulla ha-^ 
b^itur. Dav. 33. — A custom should be certain; uncertain " 
things are held as nothing. 

Consuetudo est altera lex. 4 Co. 21.— ^Custom is ano-- 
ther law. 

Consuetudo est optimus interpres legum. 2 Inst. 18.*— 
Custom is the best eocpounder of the laws. 

Consuetudo et communis assuetudo vincit legem non 
scriptam si sit specialis, et interpretatur legem Scriptam si 
lex sit generalis. Jenk. Cent. 273. — Custom and common 
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usage overcome the unwritten law^ if spedcd^ and interpret 
the written law if the law is general. 

Consuetudo ex certa causa rationabili usitata, privat 
communem legem. Lnt, sect. 169.*^A custom grounded in 
a certain and reasonable cause takes away the influence of 
the common law. 

Consuetudo praescripta et legitima, vincit legem. Co. 
Lit. IIS.-^ prescriptive and legitimate custom overcomes 
the law. 

Consuetudo, licet sit magnae authoritatis, nun quam 
tamen przejudicat manifestae veritati. 4 Co. 18. — Custom, 
though of great authority ^ must never prejudice manifest 
truth. 

Consuetudo manerii et loci observanda est. 6 Co. 67. — 
The custom of the manor and place is to he observed. 

[Consuetudo pro lege servatur.— Cu^^om is held for 
law.'] 

[Consuetudo regni est communis lex. 1 Vin. Mr. 21^ 
pi. 8; Cro. Eliz. 10 pi. 5. — TAe custom of the realm is 
the common law.] 

Consuetudo regni Angliae est lex Angliae. Jenk. Cent. 
1 19. — The custom of the kingdom of England is the law 
of England. 

Consuetudo semel reprobata, non potest amplius in- 
•duci. Dav. 33. — Custom once disallowed can be brought 
forward no more. 

Consuetudo volentes ducit, lex noleiites trahit. Jenk. 
Cent. 274. — Custom leads the willing, law drags along 
the unwilling. 

Consuetudo non trahitur in consequentlam. i. e. Ctw- 
tom is not to be extended to consequences beyond the custom; 
but within, it may. Per Twisden, 3 Keb. 499. 

Contemporanea expositio est optima et fortissima in 
lege. 2 Inst. 11; 6 Bac. Mr. 386. — Contemporaneous 
* exposition is the best and strongest in law. 

Contestatio litis eget terminoS coritradictarios. Jenk. 
Cent. 1 17. — The evidence in a law-suit wants contradictory 
*' terminations. 

Contingency may not depend on a contingency. 

[Continuando. By continuation. — Applied to actions 
6f trespass. 3 Bl. Com. 212.] 

[Contra bonos mores^-^^gainst good morals.] 

[ Contracts are to be judged according to the law of the 
place ivhere such contracts are mad^. 5 Vin. Mr. 511.] 
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Contracts to he taken according to the intent of the par-^ 
ties expressed by their 6wn words: Noy. Max. 45, 46. 

Contractus est quasi actus contra actum. 2 Co. 15.— 
A contract is as it were an act against an act. 

Contractus ex turpi causa, vel contra bonos mores, 
nuUus. Hob. 167. -^A contract founded in evil f or against 
moralitiff is void. 

Contra negantem principia non est disputandum. Co. 
Lit. 343. — Against a man denying principles there is no 
disputing. 

Contra veritatem lex nunquam aliquid permittit. 2 Inst. 
252. — The law never suffers any thing contrary to truth. 

Contraria allegans, he. See AUegans contraria. 

Contrariorum contraria est ratio. Hob. 344.— TAe rea^ 
son of contrary things is contrary. 

Contrectatio rei alienae, animo furandi, est furtum. 
Jenk. Cent. 132. — The laying hold of a thing not your 
own^ unth an intention of stealing itj is theft. 

[Conventio privatorum non potest publico juri derogare. 
Co. Lit. Wing. 746. — [TAe agreement of individuals 
cannot annul the public law."] 

Convicia si irascaris, tua divulgas, spreta exolescunt. 
3 Inst. 198.— Yow divulge your own affair if you become 
enraged enough to vent reproaches. Things despised soon 
decay of themselves. 

Convitium convitio tegere, est lutum luto porrigere. 1 
Buls. 86.— To cover reproach with reproach^ is to lay mud 
upon mud. 

Copulatio verborum indicat acceptationem in eodem 
sensu. Bacon. — The coupling of words shows their accep- 
tation in the same sense. 

[Coram nonjudice. — Before a tribunal which has no ju- 
risdiction of the cause.] 

[Coram vobis. — A writ of error to correct errors infact^ 
in the same court, in which the judgment is rendered. 
Jacob L. D. tit. error; Lill. Ent. tit. Error; and Tidd^s 
App.] 

[Corpus delicti. — The whole nature of the offence.'] 

Corpus humanum non recipit sestimationem. Hob. 59. 
— A human body cannot be valued, 

Corruptio optimi est pessima. — Corrtcption of the best 
is worst. 

[Costs — When payable by executors and administra* 
tors. 3 Bl. Com. 400, Christ, note (5).] 

Counsellor ijest destre oye, que parle envers presidents. 
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13 ffi 7, 23 a. — A counsellor ought not to be heard who 
speaks against precedents. 

Crescente malitia, crescere debet et pcena. 2 Inst, 470. 
•'^Punishment ought to increase with increasing crime* 

Crimen falsi dicitur, cum quis illicitus, cui non fuerit 
ad haec data authoritas, de sigillo regis rapto vel invento, 
btevia, cartasve consigiiaverit. Fleta, I. 1 c. 23. — The 
crimen falsi, is when a man illicitly and without authority 
for that purpose, signs writs or charters vnth the king^s 
seal, which he has either found or stolen. — [But, in a 
larger sense, crimen falsi is taken for forgery of any 
kind.] 

[Crimen laesae majestatis.-— JBzgfA treason."] 

Crimen leesae majestatis omnia alia crimina excedit 
quoad poenam. 3 Inst. 210. — The crime of treason ex-* 
ceeds all crimes in its punishment. 

Crux — A cross. Cruel punishment.] 
Cui in vita. A writ, for a widow against him to whonl 
lier husband aliened her lands in his life-time ; which must 
contain in it, that during his life she could not withstand 
it. Reg. Orig. 232; F. N. B. 193; Jacoh'L.T).'] 

[Cui licet quod majus, non debet quod minus est non 
licere. — He to whom the greater thing is lawful, has cer^ 
iainly a right to do the lesser thing.] 

Cuilibet in arte sua perito est credendum. Co. ldi» 
125. — Every man is to he considered skilful in his own 
profession. 

Cujusque rei potisslma pars est principium. 10 Co. 49. 
— Of every thing, the chief part is the principle. 

Cujus est dare, ejus est disponere. 2 Co. 71. — He who 
has power to give has power to prescribe the terms of the 
gift; to annex what conditions soever he pleases.. Wing. 53. 

Cujus est divisio, alterius est electio. Co. Lnt. 166. — 
Where one party makes the division, the choice lies with the 
other party. 

Cujus juris (i. e. jurisdictionis) est principale, ejus- 
dem juris erit accessorium. 2 Inst. 493. — The accessory 
is amenable to the same jurisdiction as the principal. 

Cujus est solum, ejus est usque ad caelum. Co. lAt. 4. 
— He who has the property in the soil, has it up to the sky. 

Cnicunque aliquis quid concedit, concedere videtur et 
id, sine quo res ipsa esse non potuit. 11 Co. 52. — Who- 
ever grants any thing to a man, is supposed also to grant 
that, without which his grant would be void. 
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Cui licet quod majus, non debet quod minus est non 
Kcere. 4 Co. 23. — He to ivhom the greater is granted^ 
should have the lesser granted to him. 

Cui plus licet quam par est, plus vult quam licet. 2 
Inst. 464. — He to tvhom more is granted than isjustyivants. 
more than is granted. 

Cui pater est populus, pater est sibi nuUus et omnis — 
Whose father is the people^ has no father, and yet every 
man is his father. 

Cui pater est populus, non habet ille patrem. Co. Lit, 
123. — He whose father the people are^ has no father. 

*Culpa est immiscere se rei ad se non pertinent!. 2 Inst. 
208.-:— It is cif^pable in a man to meddle in things not con- 
cerning him. ^ 

Gulpjje poena par esto. Poena ad mensuram delicti sta- 
tuenda est. Jur. Civ. — Let the punishment be proportions- 
ate to the crime. Punishment i^ to be measured by the ex- 
tent of the offence. 

Cum adsunt testimrn'^ rerum, quid opus est verbis ? 2 
jBi/fe. 53. — When the tezdmony of facts is present , what 
avails words ? 

Cum confitente sponte, mitius est agendum. 4 Inst. 66. 
- — The behaviour ought to be kind to one confiding ivil^ 
Ungly. 

Cum duo inter se pugnantia reperiuntur in testamento, 
ultimum ratum est. Co, Lit, 112. — When two things re- 
pugnant to each other are found in a will, the last is to be 
considered good. 

[Cum onore — With the burden. — Thus a man takes a 
wife cum ohere, with her debts.] 

[Curia advisare vultl — The court ivishes to deliberate.']^ 

Curia Cancellarise officina justitiae. 2 Inst. ^b2.—Thc 
court of Chancery is the workshop of justice. 

Curia Parliamenti, suis propriis legibus substitit. 4 
Inst. 50. — The court of Farliament is governed by its own 
particular laws. 

Curiosa et captiosa interpretatio in lege reprobatur. 1 
Suls. 6. — A curious and captious interpretation of the law 
is to be reprobated. 

Cursus curiae est lex curiae. 3 Buls. 53. — The practice 
of the court is the law of the court. 

Custos statum haeredis in custodia existentis meliorem, 
Hon deteriorem, facere potest. 7 Co. 7, — A guardian may ' 
Branches Principiay iSfc— 4 
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benefit the estate of an heir under his guardianship^ hut he 
cannot make it worse. 

Custome est un reasonable act — Custom is a reasonable 
act, iterated, multiplied, and continued by the people ; — 
ae temps dont memory ne court — -from time to which me- 
mory does not reach. Dav. 32. 

Custome serre prise stricte. Jenh. Cent. Q^.— Custom 
is to be construed strictly. 

[Custos morum. — The guardian of morals.— Kvery 
judge and magistrate is custos morum.l 

[Custos rotulorum. — Keeper of the rolls or records."] 

Customs, particular, must be pleaded. 

Customs and prescriptions against reason are void. Co. 
Lit. 140. 

Customs are to be construed strictly* Jenk. Cent. 83. 

Da tua dum tua sunt, post mortem tunc tua non siuit. 
^ JBuls. 18. — Give what is yours whilst it is yours, qfter^ 
death it is not yours. 

[Damage feasant — Doing damage. — ^As to distrain cat- 
tle damage feasant. 3 Bl. Com. 6.] 

[Damnum absque injuria.— -*d[ loss without an injury. — 
Thus in a fair competition in any business or profession, 
though the success of the one may produce a loss to the 
other, it is nevertheless damnum absque injuria; as, in the 
establishment of a school in the same neighbourhood, 
where one before existed by which the scholars are drawn 
away. 3 Salk. 10 ; 11 Fm. Ahr. 86.] 

[De bene esse. — To be good for the present; but not 
if t^e party has it in his powder to proceed by the ordinary 
method. 3 Bl. Com. 383, Tidd's Prac. 222.] ' 
' " [Debet et detinet. — He owes and detains.. If an action 

of debt be brought against the contracting party, or the 
heir, where the heir is expressly bound, it must be in the 
debet et detinet (1 Esp. JV. P. 216). So, debt may be 
brought against an executor, suggesting a devastavit, in 
the debet ^nd detinet; Ibid. 217, but if it be brought in 
the detinet only, it is good, at least, after verdict; but the . 
judgment must be de bonis testatoris (3 East. 2). So, 
where the executor sells goods of the testator, and brings 
debt for the money ; or takes a bond in his own name cal- 
ling himself executor, Uc. the action must be in the debet 
and dctvaet, (I Esp.^"N. P. 218). But if it be brought 
- by or against an executor or adminiMrator for a debt due 
to or from the testator or intestate, it must be in the dc" 
tinet only. (1 Esp. N. P. 217, 218; 3 Bl. Com. 166.)] 
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Debet esse finis litium. Jenk. Cent. 61.^ — There ought 
to be an end of law^suits^ 

Debet quis juri subjacere, ubi deliquit. 3 Inst. 34. — 
Every one ought to he amenable to the law of the ^lace 
ivhere he commits the offence, ' 

Debitum et contractus sunt nullius loci. 1 Co, S, — Debt 
and contract are of no place. 

Debitor non praesumitur donare. Jur, Civ, — A debtor 
is riot presumed to give. 

Debile fundamentum fellit opus. 3 Co. 231. — A weak 
foundation destroys the superstructure, 

[Debitum in praesenti, solvendum in futuro. — A present 
deht^ to be paid in future. 18 Vin. Abr. 220.] 

[De bonis propriis. — Of his own proper goods, "] 

[De bonis testatoris. — Of the goods of the testator."] 

Decretum est sententla lata super legem. — A decree is 
it sentence pronounced upon the law. 

[Dedimus potestatem. — Usually applied to a commis- 
sion to take depositions; so called from the initial words 
of the writ, while all the proceedings were in Latin.] 

[De facto.— -In fact; as contra-distinguished from de 
jure, of right,'] 

Deficiente uno sanguine, non potest esse hseres. 2 Co. 
41. — TTie blood failing, there can be no heir. 

De fide et officio judices, non recipitur qusestio; sed 
de scientia, sive error sit juris sive facti. Bac. Max. Reg. 
17. — ^The law doth so much respect the certainly of judg- 
ments, and the credit and authority of the judges, that 
it will not permit any error to be assigned, that impeach- 
cth them in their trust and office, and in wilful abuse of 
the same ; but only in ignorance and mistaking either of 
the law or of the case and matter of fact. Bac. Law 
Tracts 82. 

Delegata potestas non potest delegari. 2 Inst. 597. — A 
delegated power cannot be again delegated. 

Delegatus debitor est odiosus in lege. 2 Buls. 148, — 
A delegated debtor is hateful in law. 

Deliberandum est diu quod statuendum est semel. 12 
Co. 74. — What is resolved once for all, should be long 
considered, 

Delinquens per iram provocatus, puniri debet nitius. 3 
Inst. bb.—^A delinquent provoked by rage ought to bepnii* ^ 
ished with less rigour. 
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[De mediatate linquae. — Jurors, where aliens are par- 
ties, are to be, the one half aliens, the other half citizens 
or subjects of the country where the fact is tried. 3 Bh 
Com. 360; 4 BL Com. 352.] 

[De melioribus dainnis. — The election given the plain- 
tiff, in an action of trespass, to take judgment of the 
greater damages, where there is judgment against two or 
more defendants. 1 TVils, 30.] 

De minimis non curat lex. PL Com. 329.— -TAe laiv 
tloth not regard trifles. 

De morte hominis nulla est cunctatio longa. Co. Lit. 
134. — In an affair of life and death, no delay is to be con* 
sidered long. 

[Dc mortuis nil nisi bonum. Wing. 498. — Let nothing 
but good be said of the dead.] 

Denominatio fieri debet a dignioribus. — See a dignio- 
ribus. 

De nomine proprid non est curandura cum in substan- 
tia non erretur; quia nomina mutabilia sunt, res autem 
immobilcs. 6 Co. 66. — Where there is no error as to the 
thing itself, an error in the name of it is not regarded ^ 
for names are changeable, whereas the things themselves are 
immutable. 

De non apparentibus, et non existentibus, eadem est 
ratio. 5 Co. Caudrey^s Case. — The same rule applies to 
things which do not appear, as to those which do not exist. 

[De novo. — Anew. Over again.] 

De nullo, quod est sua natura indivisibile, et divisio- 
nem non patitur, nuUam partem habebit [vidua] sed sa- 
\ tisfaciat ei ad valentiam. Co. Lit. 22. — The ividow shall 
have no part of that which is in its nature indivisible, and 
will not undergo division; but let her be satisfied with 
something of equal value. 

[De quarentina habenda. — A writ given to a widow, 
who is ejected from the mansion-house of her deceased 
husband, before her dower is assigned her.] 

Derivativa potestas non potest esse major primitlva. 
JVoy. JVing. 66. — A derivative power cannot •be greater 
than the power whence it is derived. 

Descent after seisin takes away entry. No3^ ch. 16. 

[Descriptio personae. — A description of the person.'\ 
4 Designatio unius personce est exclusio aherius, et ex- 
pressura facit cessare taciturn. Co, Lit, 210 ai — -The dc- 



9 



• ^ Legis et w^quitaiis. 37 

signation of one person is the exclusion of another^ and 
what is expressed excludes what is not expressed. 

De similibiis ad similia eadem ratione procedendura est. 
— F7'om things similar to things similar we are to proceed 
hy the same rule. 

De sirnilibus idem est judicium. T Co.. 18. — In similar 
cases the judgment is similar. 

Deus solus heeredem facere potest, non homo. Co. lAf. 
7. — God only can make an heir; man cannot. 

[Devastavit. — Waste, by an executor or administrator. 
Jacob L. X).] 

[Devisavit vel non. — ^Tiie technical term for an issue to 
try . the validity of a will, whether the pretended testator 
devised or not.^ 

[Dies datus. — The day given j or time appointed for the 
appearance of the defendant.] 

Dies dominicns non est juridicus. Co. Lit. 135. — 
Sunday is ho day in law. 

Dies non, (juridicus being understood). The day on 
which no legal proceedings can be had, as Sunday gene- 
rally in the United States, and some other festivals in 
England, as well as Sunday.] 

Difficile est ut unus homo vicem duorum sustineat. 4 
Co. 118. — It is difficult for one man to fill the place of 
two. 

Dilationes in lege sunt odios^e. — Delays in the law ara 
odious. 

Discontinuare, nihil aliud significat quam intermittere, 
desuescere, interrurapere. Co.IAt. 325. — To discontinue^ 
signifies nothing else than to intermit^ interrupt, fyc. 

Discovery draws with it relief. Gilb. Rep. 227. 

Discretio est scire per legem quid sit justum. 10 Co. 
140. — Discretion is to know by laiv what is just. 

Disparata non debent jungi. Jenk. Cent. 24. — Things 
unequaVjought not to be joined. 

Dispensatio est vulnus, quod vulnerat jus commune, 
Dav. 69. — A dispensation is a wound which wounds the 
common ris'ht. 

Dispositio interesse futuri est inutiles. See Licet dispo- 
sitio, &;c. 

Distinguenda sunt tcmpora; distingue tempora, etcon- 
cordabis leges. 1 Co. 24. — Times are to be distinguished;^ 
distinguish as to time, and you will make the law agree. 

Distinguenda sunt tcmpora ; aliud est f icere, aliud per- 
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ficere. 3 Leon. 243. — Times must he distinguished ; it is 
one thing to do, another to perfect. 

Disseisin est un personel trespasse de tortious ouster del 
I seisin. Co. Lit. 153. — Disseisin is a personal trespass of 

tortious ouster of seisin. 

Disseisinam satis facit, qui uti non permittit possesso- 
rem, vel minus commode, licet omnino non expellat. Co. 
Lit. 331. — He sufficiently disseises, who, though he does 
not completely expel from possession, hinders the enjoyment 
thereof, or renders it incommodious. 

Dissimilium dissimilis est ratio. Co. Lit. 191. — Of 
things dissimilar the rule is dissimilar. 

[Distringas. — ^A writ directed to the sheriff, &;c. to dis^ 
train the defendant by his lands and chattels. Reg. Brev. 
92 a; Tidd's Prac. Forms.l 

Divide et impera, cum radix et vertex imperii in obe- 
dientium consensu rata sunt. A Inst. S5.-^Divide and go- 
vern^ for ' both the root and sum of government consist iv, 
the obedience of the governed. 

Divinatio, non interjiretatio est, quae omnino recedit a * 
littera. Bacon, — It is guessing^ and not interpretation^ 
which totally differs from the letter. 

Divisio. See De nuUo, fcc. 

Divortium dicitur a divertendo vel divertendo, quia vir 
divertitur ab uxore. Co. Lit. 235. — Divorce is so called^ 
because a man is diverted or turned from his tvife, 

[Dolosus versatur generalibus — 2 Co. 34; Wing. Max. 
636. — Jl deceiver, or fraudulent person deals in general 
terms.'] 

Dolus circuitu non purgatur. Bacon. — Fraud is net 
purged, by circuity. 

Dolus est mahinatio cum aliud dissimulat, aliud agit. 
Lane, 47. — Fraud pretends one thing and mmns another. 

[Dolus versatur m generalibus. — Fraud lurks in gene- 
ralities.] 

[Dominium a possessione cepisse dicitur. — ^Right is said 
to have its beginning from possession.] 

Domus sua est unicuique tutissimum refugium. 1 1 Co. 
82. — A man's house is his safest refuge. * 

Dona clandestina sunt semper suspiciosa. ^ Co. 81.-^' . 
Clandestine gifts are always suspicious. 

Donatur nunquam desinit possidere antequam donata- 
rius incipiat possidere. Dyer, 281 . — The giver never ceased 
to possess until the receiver commences to possess. ' - 
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Donationum alia perfecta, alia incepta et non perfecta; 
ut si donatio lecta fuit et concessa, ac traditio nondum 
fuerit subsecuta. Co* Lit. ^^^ 57 .-^Some gifts are perfect, 
some only in a state of commencement ; as if a deed of gift 
was only read and agreed to, but delivery thereof had not 
followed. 

Donatio perficitur possessione accipientis. Jenk. Cent. 
109 ^r^jl gift is perfected by the possession thereof by the , 
receiver. 

[Dormitur aliquando jus, morltur nunquam* — A.ri^ht 
sometimes sleeps, but never dies.^ 

Dorrhiunt aliquando leges, nunquam moriuntur. 2 Inst. 
161.-— TAe laws sometimes sleep, but never die. 

Dos rationabilis vel legitima, est cujuslibet mulieris de 
quocunque tenejnento tertia pars oaiinium terrarum et ten- 
ementorum, quae vir suus tenuit in dominico suo ut de 
feodo, &c. Co. Lit. 33 b. — Reasonable and legitimate 
do^er belongs to every woman, of a third part of all the 
lands and tenements of which the husband was seised in his 
demesne, as of fee. 

Dos de dote peti non debet, 4 Co. 122. — Dower ought 
not to be required of dower. 

Doti lex favet; premium pudoris est, ideo parcatur. 
Co. LAt. 31. — The law favours dower; it is the reward of 
modesty, therefore, it is favoured* 

Dower shall be recovered from the heir, if he is vouched 
in the same county, and hath assets, and not against the te^ 
nant. Winch. 89. 

Droit ne done pluis que soit demande. 2 Inst. 286. — 
The law gives not more than is demanded. 

Droit ne poet pas morier. Jenk. Cent. 100. — Right 
cannot die. 

[Duces tecum. — See subpcena duces tecum.'^ 

Duo non possunt in solido unam rem possidere. Co, 
Lit. 368.— Tt^o cannot possess one thing exclusively of 
eotch other. 

Duo sunt instrumenta ad omnes res aut confirmandas 
aut irapugnandas, ratio et authoritas. 8 Co, 16. — There 
are two things instrumental to both the confirmation or im- 
pugning of all things; viz. reason and authority. 

Duplicationem possibilitatis lex non patitur. 1 Rol, R. . 
f^21p — The law does not allow a double possibility. 

[Durante absentia. — Administration during the absence 
of the executor. 2 Bl. Com. 503.] 
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[Durante minore aetate. — Administration during the mi-- 
nority of the executor. 2 Bl. Com. 503.] 

[Durante viduatate. — During widowhood^ 

Duress renders feoffments, leases, gifts, grants, §*c. 
thereby made voidable. Perk. ^16. 

ESi est accipienda interpretatio quae vitio caret. Bacon. 
— That interpretation to be received which is free from evih 

Ea quae in curia nostra rite acta sunt debitse exjcu- 
tioni demandari debent. Co. Lit. 289. — Those things 
which in our courts are rightly done ought to be duly exe- 
cuted. 

Ecclesia est domus mansionalis omnipotentis 'Dei. 2 
Inst. 64. — The church is the mansion-house of the omnipo- 
tent God. 

Ecclesia non moritur. 2 Inst. 3.— TAe church never dies. 

Efiectus sequitur causam. Wing. 226. — The effect foU 
lows the cause. 

[Eigne. — The eldest or firstborn. T. L. 320.] 

[Elegit — A writ by which the sheriff is to deliver, to 
the plaintiff, all the defendant's goods, by appraisement of 
a jury (except oxen and beasts of the plough) and half 
his lands, in satisfaction of the judgment. 3 Bl. Com. 
418. Tidd's Prac. 938. Tidd's Prac. Forms 222— Hen. 
Just. 635, 3rd edi.] 

Electiones fiant rite et libere sine interruptione aliqua. 
2 Inst. 169. — Let elections be just and free without inter^ 
ruption. 

Electio semel facta, et placitum testatum, non patitur 
regressum. Co. Lit, 146. — Election oncemade^ and pita 
witnessed, cannot be recalled. 
^ Electio est interna, libera et spontanea separatio uniiis 

rei ab alia, sine compulsione, consistens in animo et vo- 
luntate. Dyer, 281. — Choice is an internal, free and spon-- 
taneous separation of one thing from another, without com-- 
pulsion existing in the intention and will. 

Ei nihil turpe cui nihil satis. 4 Inst. 53. — To whom 
nothing is sufficient nothing is base. The avaricious man 
regards not the means by which he acquires wealth. 

Einitia pars semper prseferenda est propter privilegium 
aetatis. Co, Lit, 166. — The part of the elder sister is aU 
mays to be preferred, on account of the privilege of age. 

[Emblements — The annual produce of lands. Co, Lit„ 
i)5 a. b; 2 Bl Com, 122, 403.] 
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£ii eschange il covient que les estates soient egales. 
Co. LAt* 60 — In an exchange the estates should he equal. 

[Eodem modo quo oritur, eodem modo dissolvitur. 5 
Vin, Abr, Slfr — By whatever means a thing originates, 
by the same means it is destroyed.] - 

Eodem modo quo quid constituitur, eodem modo dis- 
solvitur, — destruitur. 6 Co. 63— r,^ thing is destroyed by 
the same means by which it is constituted. 

[Eo instanti— w2t that moment.^ 

[Eo nomine— *£y that name^ or, under that descrip-^ 
tion.] 

Error, qui non resistitur, approbatur. Doct. and Stud. 
€.40 — An err or y not resisted^ is approved. 

Errores ad sua principia referre, est refellere. 3 Inst, 
lb — To refer errors to their principles y is to refute them. 

Error scribeiitis nocere non debet. Jenk. Cent. 325— 
The mistake of the writer [in grammar] ought not to in- 
jure. 

Error fucatus, nuda veritate in multis est probabilior ; 
et ssDpenuinero rationibus vincit veritatem error. 2 Co. 73 
— Error disguised, is in many instances more probable 
than naked truths and frequently error prevails against • 
truth by reasoning. 

Erubescit lex filios castigare parentes. 8 Co. 116-—^ 
The Iciuo blushes when children correct their parents. 

Eschaeta derivatur a verbo GalUco eschier, quod est ac- 
cidere, quia accidit domino ex eventu et ex insperato. Co. 
Lit. 92 — Escheat is derived from the French word eschier, 
which signifies io fall, because it falls to the lord from 
some unforeseen and unhoped-for event. 

Eschaetae vulgo dicuntur quae decidentibus iis quae de 
rege tenent, cum non existit ratione sanguinis haeres, ad 
fiscum relabuntur. Co. Lit. 13 — Those things are vul- 
garly called escheats which come into the Exchequer, from 
the falling away of those who hold of the king, when no 
jfteir^ by reason of want of blood, remains. 

[Escrow — A deed delivered to a third person, to he 
the deed of the party making it, upon a future condition, 
when a certain thing is performed; and then it is to be de* 
livered to the party .to whom made. Jacob L. D.; T. L. 
360; Co. i^. 31, 36.]. 

[Essoin — 4^ excuse for % party's non-appe^ance at 
court. Jacob L. D.] 

£st aliquid quod non oportet etiam &ili^€t; quicq^id 
Branches Principiay 8^c. — 6 
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velroiion licet certe non op6rtet. Hob. 159— ^jTAer^ ctre 
some things not proper, even though permitted; whatever, 
is not permitted^ however, is not proper. 

Est ipsorum legislatorum tanquam viva vox, rebus ct. 
non verbis legem imponimus. 10 Co. 101 — fVe enforce 
law to actions not to words; this is the living voice of very 
law-givers* 

Est boni judicis ampliare jurisdictionem. Reg. Jur. 
Civ. Gilb. 14 — It is the duty of a good judge to amplify 
jurisdiction. 

[Estoppel — ^Is where a person is concluded and forbid- 
den by law, to speak against his own act. T. L. 350; 
Co. Lit. 352 a. b. — Estoppels are to be taken strictly. 20. 
Pl,n. Mr. 14.] 

Est quiddam perfectius in rebus licitis. Hob. 159 — , 
There is something more perfect in things allowed. 

Estoveria sunt ardendi, arandi, construendi et clau*' 
dehdi. 13 Co. 68 — Estovers arejirebote, housebote, plougk' 
bote and hedgebote. v 

^Et sic de similibus. Co. Lit. 2 — And so of the like^ t 
Et sequitur — And what follows.^ 

Eventus est qui ex causa sequitur; et dicitur eveittus 
quia ex causis evenit. 9 Co. 81 — The event is that which , 
follows from the cause, and is so called because it arises 
from the cause, (causa evenit.) 

Eventus varios res nova semper habet^ Co. Lit^ 211:9', 
JVing. 756 — A new matter always produces various events. 

[Ex abusu non arguitur ad usum — JSTo argument can 
be drawn from the abuse of a thing against its use.^ 

Ex antecedentibus et consequentibus fit optima iiiterpre- 
tatio. 2 Inst. 317 — The best interpretation is made from 
what precedes and from what follows. 

[Excambium naturaliter vult in se warrantiam* 22 T^in. 
Ahr. 26 — ^An exchange necessarily creates a warranty.] 

Exceptlo ejus rei cujus petitur dissolutio, nulla est^. 
Jenk. Cent. 37 — There is no exception of that thing of 
which the dissolution is sought* 

Exceptio nulla est versus actionem quae exceptioneni 
perimit. JenJc. Cent. 106- — There is no exception against 
an action which entirely destroys an exception. 

Exceptio probat regulam, de "rebus non exceptis. 1 1 . 
Co. 41 — An exception proves the rule, ii^ things not ex*' 
cepted. 
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■ ExcepGo qu'se iSrmat legem, exponit legem. 2 Bnh;, 
1^9— itf» exception^ which confirms the laiv expounds the 
law. 

Exceptio semper ultima ponenda est. 9 Co. 63 — Jin .^ 

ejcception is always to be put last, *' 

Excessus in re qualibet jure reprobatur communi. 1 1 
Co. 44 — Excess in any thing is condemned by the common 
law, 
, [Ex consequentia — Consequently.'] 

[Ex contractu— ^JProff* contract.^ 

Excusatur quis quod clafneum non apposuerit, ut si toto 
tempore litigii fuit ultra mare quacunque occasione. Co. 
Lit. 260 — A man is excused who does not exhibit his claim j 
ify during the whole period in which it ought to have been 
litigated, he has been beyond sea. 

[Ex <lebito justiciar — From what is due to Justice.] 

[Ex delicto— IVom tort.] 

Ex diuturnitate temporis omnia prcesumuntur esse so- 
lemniter acta. Jenk. Cent. 185-^^ Where a great length of 
time intervenes^ all things are presumed to have been done 
vnth due solemnity, 

Executio est fmis et fructus legis. Co. Lit, 289 — Exe^ 
CUtion is the end. and fruit of the law. 

Executio juris non habet injuriam. 2 Rol. Rep. 301-— 
The execution of law does no injury. 

Executio «st executio juris secundum judicium. 3 Inst. 
212'-^Execution is the execution of the law according to 
the judgment. 

Exempla illustrant, non restringuut, legem. Co. Lit. 
24 a — Examples illtbstrate, hut do not restrain, the law. 

Ex facto jus oritur. 2 Inst, 49 — The law arises out of 
the fact., . ' 

[Exigent — ^A writ which issues previously to an out- 
lawry. T. L. 367 ; 3 Bl. Com. 283; 4 Bl. Com. 319 ; 
Tidd's Prac. 127.] 

> Exilium est patriae privatio, natalis soli mutatio, legum 
nativarum ^missio. 7 Co, 20— JS:w7e is a deprivation of 
qur natal soil and Country, and a loss of o^r native laws„ 

Exitus acta probata finis, non pugna, coronat — The 
conclusion proves the focP; the termination of the fight f 
and not the fight, gives the victory. 

Ex frequenti delicto augetur poena. 2 Inst. 479— Pwai^ 
i^hment increases with increasinsc crime. 
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%k mafis moilbtiis bonae leges natse siml^-'-'KMrlfa^r. 9^ 

InsU 161 — Qooi laws arise from evil manners. *. 

• Ex muldtudine signorum coltigitur Mentitas vera* JBa- 

,,> con-^7V«€ identity arises from the number of signs. ^ 

* Ex nudo pacto non oritur actio. PL Com. 30&— *s?Vb 

action arises on a naked contract. 

. [Ex officio-— J5y virtue of his office. The pfoirer whidi 
an officer has to do certain acts witho&t being particnlariy 
applied to« Dalt. 270.] 

[Exonaretur — ^The entry of the disdiarge of the bail« 
Tidd's Prac. 241.] 

Ex parte— On^ one side.^^'^An act done or proceeding 
had, by one party only.] ^ 

. Ex paucis dictis intendere plnrima possis* £^. sfect. 
384 — From a few words expressed^ much may be in^mdeA^ 

Ex paucis plurima concipit ingenium. lAt. sect. 55^0—*- 
From few words the mind conceives more. 

Expedit reipublicse ut sit finis litium^ Co. lAt. 303 — =. 
It is for the public good that there should henn^nd of liti^ 
gation. * 

Experientia per Tarios actus legem facit. Magtstra re# 
rum experientia. Co. JLit. 60— JEa?perie»ce by various Uct$ 
makes law. Eocperiente is the mistress of things. 

[Ex post facto— Laws are so called, when after an ac- 
tion (indifierent in itself) is committed, tlie legislature 
then for the first time declares it to have been a crimen 
and infficts a punishment upon the person who has com- 
mitted it. 1 Bl. Com. 46.] 

Expositio, qu0B ex visceribus causae nascitur, est aptis^ 
sima et fortissima in lege. 10 Co. 24 — That exposition 
which springs from the bowels of a cause is the fittest and 
best in law. 

Ex praecedentibus et consequentibus optima fiet inter- 
pretatio. 1 Rol. Rep. 375 — The best iiiterpretaJtion is 
made from what precedes and what follows. 

Expressa non prosunt quse non expressa proderun^ A 
Co. 73 — Things when expressed do no^ goody if when not 
expressed they do no hurt. # 

Expressio Tdesignatio] unius pei^onae est exclusio al- 
terius, Co. Lit. 210 «* — The mention of one person is the 
exclusion of another. 

Expressio eorum quae tacite insunt nihiljoperatur. Hob^ 
470— TAe caressing of what is implied operates, not at 
&IL — Thi^ rule is to be understood o^ having respect t& it^ 



•A 



V 



» 



L^s et 3Equitati$. ^ iA 

self ahme, .tmd'^n&i hatmig relation to other ctatms. Hob. 
170. 2 P^ Will. 259. Bacon's Law Tracts, 93. 

Expressum facit cessare taciturn. Co, Lit, 210 a.-— « 
What is expressed makes what is silent to cease. . • 

- [Extent — ^A writ directed to the sheriff, &c. by which *^ ' 

be, with the aid of an inqaest, is to value the lands oi 
tbd defendant, to their utmost extent, and deliver them to 
^e plaintiff in satisfaction of his debt. Jaeoh L. D.] 

Extortio est crimen quando quis colore officii extorquel 
quod non est debitum, vel supra debitum, vel ante tempus 
quod est debitum. 10 Co. 102 — Extortion ia when by co- 
iour of offifce^ ai&f thing not due^ or €J)ove du£^ or before * 

coming due^ is extorted. 

Ex tota materia emergat resolutio. Wing. 238 — Let 
the resolution be founded on the whole case, 
"■ Extra territorium jus dicenti non paretur impime. 10 
Co. 77 — Beyond his, territorial boundaries it is not safe to 
,obey a party commanding. » 

r Extraneus est subditus qui extra terram, i. e. potesta^^ 
tem regis, naius est. 7 Co. 16 — A foreigner is a subject, 
bom out of the power or government of the king. 

Ei&tra legem positus est civiliter mortuus. Co. Lit. 130 
— *4n outlaw is civilly dead. 

Ex turpi causa non oritur actio. — (Elegantly para- 
phrased by Lord Mansfield thus :) Justice must be drawn 
from pure fountains. I Wheaton's Selwyn^s N. P. 52. 

Entry or reentry can be reserved or given to none but 
the^ feoffor, donor or lessor, or their heirs. Lit. sect. 347. 

Entry by the demandant hanging his unit tvUl abate it. 
Doct. and Stud. 

Equality is equity, which judges according to what is 
good and equal. Hob. 224 ; Fran. Max. 3. 

Equity is part of the law of England. 
■ [Equity follows the law. 17 Vin. Abr, J 19.] 

Equity favours assent to legacies, attornment, livery, and 
^eisiaft, republication of wUk, and younger children. 
' Equity is to enforce the execution of agreements.^ 

Equity hath power, upon circumstancesj to relieve 
against penahies, judgments and executions; and to abate, 
moderate, and sometimes discharge damages and costs. 

Equity is a creature of Chancery ; and, as such, to be 
governed as consciencB directs by that court. 

Equity is to moderate the rigour of the law^ and relieve 
vAera no,remedy ai /atp, i; 
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JE^uity tolU not sugkr a doM$ oaiisfMim Wise ^uken* 
Fran. Max. 11. ^ 

Equity relieves not where there may be relief at iaw, or 
* a good defence there, 

^ Equity^ where equal between the parties, mid one hatl^ 

the law with him, the law mil prevail* 

Equity suffers not a right to be without a remedy, Fran. 
Max. 6. 

Equity looks on that as dome which is to be done. 

Equity may, on circuTustances, carry the debt beijond the 
j^nalty. Fran. Max. p. 4 note (g). 

Equity a proper interpreter of statutes^ 

Equity a proper place to relieve legatees. 

Equity is to execute the intent of the parties; rectify 
mistakes, supply defects, and relieve against accidents. 

Equity regards substance, not ceremony, 
' Equity to prevent multiplicity of suits, or circuity of ac* 
tion. Fran. Max. 9. 

Equity will not decree a suit where it may decree a ret:- 
medy, Fran. Max. p, 42, - 

Equity will prevent or redress wrongs and mischirf, and"* 
relieve against fraud. 

Equity to relieve where the matter lies iih compensation. 

Equity will relieve against one^s own act, according to 
circumstances. 

Equity will not vest an estate, where, by reckon of a 
condition precedent^ it will not Vest at law; but- of condi" 
tions subsequent, to divest an estate, it is otherwise. 

Equity requires that a gift, to d^tat others, should be 
made upon as high and valuable consideration as those to 
be defeated thereby. 

Equity will not aid new inventions in derogation of the 
common law, tending to introduce perjury, forgery or 
fraud. 

Equity requires that should receive satisfaction which sus^ 
tained the loss ; and that ' should make satisfaction which 
hath received the benefit, Fran. Max. 4, 5. 

Errot and attaint go with the land. 

Estoppels and conditions go with the land, 

[Estoppels shall be taken strictly. 20 Vin. Abr. 14.] 

Estoppel against estoppel puts ihe w>atter at large, Co. 
Lit. 352. 

Every man^s deed or covenant shaU lie taken most strongly 
against himself 
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Etery one imtsi reeomf by his own strength^ not by the 
weakness of his adversary's title. 

Every man ought so to use his own as not to hurt anO" 
ther. 

Every man's house is his castle. 1 1 Co. 82. 

Every issue ought to consist of an affirmative and nega- 
tive. 11 Go. 10. 

Execution must be of estates exchanged^ by entry or 
claim, in the life of the parties. Co. Lit. 51. 
' Execution must be according to the judgment. 3 Ipst. 

Extent is a real burthen inherent in the bosom of a free- 
hold. Moor, 662. 

Executor de son tort, there can be none^ where a right*' 
ful one is appointed. 1 Ch. Ca. 33. ' 

Facinus quos inquinatsequat'^Guilt makes equal those 
whom it stains. 

Facta tenet molta quae fieri prohibentur. 12 Co. 125-*- 
Deeds contain many things prohibited. 

Factum a judice quod ad ejus officium nbti spectat, noli 
rfttum est. 10 Co. 76 — Any thing done by a judge, which 
has no relation to his office, is of no force. 

Factum non dicitur quod non perseverat. 5 Co. 96 — 
It is not called a deed which does not persevere. 

Factum unius alteri nocere non debet. Co. Lit. 152 b^ 
"^The deed of one should not injure another. 

Facultas probationum non est angustanda. 4 Inst. 279 
— TAc faculty of proving is not to be narrowed. 

Falsa orthographia, sive falsa grammatica, non vitiat 
concessionem. 9 Co. 48— vPaZsc spelling, or false gram* 
7nar, do not vitiate a grant. 

Fama, fides et oculus non patiuntur ludum. ^ Buls. 
226 — Fame, faith, and eyersight are not to be played with^ 

Fama quae suspicionem inducit briri debet apud bono? 
et graves, non quidem malevolos et maledicos, sed pro- 
vidas et fide dignas personas, non semel sed ssepius, quia 
clamor minuit et defamatio manifestat. 2 Inst. 52 — Re-^ 
port, which leads to suspicion, ought to arise from good 
and grave men, not from malevolent and malicious men^ 
from provident and credible persons, not only once, but 
frequently I for clamour diminishes, and defamation Tnakes 
manifest. 

Fatetur facinus qui judicium fugit. 3 In>st. 14— ^flfe con- ' 
fessee his guilt ivho flies from judgment. 
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FatuaSy apud jurisconsultos nostros, aecipitttr pro n6a 
compos mentis ; et fatuus dicitur qui omnino desipit. 4 C<9. 
128 — " Faiuusy^ among eur jurisconsults^ is a mm not in 
his right mind, also one altogether foolish, 

Favorabilia in lege sunt fiscus, dos, vita, libertas. 
Jenk. Cent. 94 — Things favourably considered in law art 
things relating to revenue, dower, and life, 

Favorabiliores sunt executiones aliis processibus qui- 
buscunqne. Co, Lit, 2iS9^-^ExecuiionB are preferred iu 
law to all other processes, > 

Favores aropliandi sunt; odia reso'ixigenda. Jenk, 
Cent, IS^'^Favours are to 'be enlarged; things hateful re- 
strained. 

[Feigned issue — ^Is usually directed by the court of 
Chancery to try some disputed fact by a jury. — ^It i^ 
called a feigned iss^ie, because, in form, the parties Iry 
the point by charging that a wager was laid. 3 BL Com, 
452 ; Tidd's Prac. Forms 172.] 

[Felo de se— *4 felon of himself A person who com^ 
mits suicide.] 

Felonia implicatur in qualibet proditione. 3 Inst^ l^-^^ 
Felony, is implied in all treasons. 

Felonia, ex vi t^mini, significat quodlibet capitale cri- 
men felleo animo perpetratum. Co, Lit, 391 — Felony, 
by force of the termination, signifies some capital crime per^ 
petrated with a malignant mind, 

[Feme covert — A married woman,!^ 
Feme sole — A single woirian.^ 

feodum est quod quis tenet ex quacunque causa, sive 
sit tenementum sive redditus, &;c. Co. Lit, 1 — A fee is 
that which a man holds from whatever cause, whether tene- 
ment or rent, Sfc. 

[Ferae naturae — Animals of a mid nature, in which a 
person cannot have an absolute, but only a qualified pro- 
perty. 2 Bl. Com. 390.] 

Feodum simplex, quia feodum idem est quod haeredi- 
tas, et simplex idem est quod legitimum vel purum| et sic 
feodum simplex idem est quod haereditas legitima vel hae- 
reditas pura« lAt. sect. 1 — Fee simple, so called because 
fee is the same as inheritance, and simple is the same a>s le- 
gitimate or pure, and thus fee simple is the same as a legi- 
timate or pure inheritance. 

Feodum talliatum, i. e. haereditas in quandum certitu- 
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dineio limitafa. Lit. sect. 18. — Fee tail is an inheritance 
limited to certain bounds. 

Festinatio justitiae est noverca iiifortunii* Hob. 97, — 
Delay of justice is the step-mother of misfortune. 

Feudum. Fidelis ero vere domino vero meo — A fee, 

1 will be faithful to my true lord. 

[Fiat — Let it be done — ^A peremptory order.] 
Fiat prout fieri consuevit ; nil temere novandum« Jenk. 
Cent. 116. — Ijct it be done a4)cording to custom; mo rash 
innovations. 

Fiction shall not take away right. 17 Vin. Abr. 386.] 
Fictione juris. 11 Co.^O.^^By fiction of law."] 
Fictio legis inique operatur aliciii damnum vel injuriam. 

2 Co. 35. — Fiction cf law works the loss or injury of any^ 
one iniquitously. 

[^Fictions of law hold no place against rights. 1 1 Vin. 
Abr. 134.] 

Fidelitas. De nuUo tenemento quod tenetur ad termi- 
Hum, fit homagii, fit tamen inde fidelitatis sacr amentum. 
Co. Lit. 67 6. — JVo homage for a tenement held for a 
term^ only the oath of fidelity. 

Fides est obligatio conscientiae alicujus ad intentionem 
akerius. Bacon^-^aith is an obligation of conscience bind^ 
ing one m^n to follow the will of another. 

[Fieri facias — An execution directed to the sheriff^ &c, 
commanding him that of the goods and chattels of the 
defendant, he cause to be made^ the amount of the debt or 
damages recovered. 3 Bl. Com. 417.] 

Filiatio non potest probari. Co. Lit. 126. — Filiation 
cannot be proved. 

Filius in utero matris est pars viscerum matris. 7 Co. 
S. — A son in the mother'* s womb is part of the mother'* s 
bowels. 

. < Filius nullius — The son of nobody. I a h t rl 

\ Filius populi — The son of the people* 5 ^ • 

I Bl. Com. 459. 

Finis rei attendeadus est. 3 Inst. bl.^-The end of a 
thing is to be attended to diligently. 

Finis finem litibus imponit. 3 Ca. 78. IS V^in. Mr. 
245.-— TAe end puts an end to strife.. 

Finis unius diei est principium alterius. 2 Buls. 305. — 
The end of one day is the beginning of anothen 

Finis. Talis concordia finalis dicitur, eo quod finem 
imponit negotio, adeo quod neutra pars litigantium ab ea 
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de caetero potest recedere. Co. Lit, 121. — Jl final con- 
cord is that by which an end is put to the bminesSf so that 
neither litigating party can recede therefrom, 

Flrmior et potentior est operatio legis quam dispositio 
h'ominis. Co, Lit, 102. — The operation of the law is fir- 
mer and more powerful than the will of man. 

[Flagrante delicto— TAc crime being manifest ; as, 
where a thief is taken with the mainour, that is, with the 
thing stolen upon him in manu^ in his hand, 4 BL Com. 
307.] 

Flumina et portus publica sunt, ideoque jus piscandi 
omnibus commune est. Quoad restrictio, Vide Da, Rep„ 
5d, ^--Rivers and ports are public, therefore the right of 
fishing is common to all. As to the restriction^ see Da. 
Rep. 55. 

Fcelix qui potuit rerum cognoscere causas. Co, Lit. 
231, 2^2.^--'Happy is he who can see the causes of things, 

Fo^minse non sunt capaces de publicis officiis. Jenk, 
Cent. 237. — Women cannot hold public offices. 

[Forfeitures should be taken strictly, 20 Vin. Abr. 14.] 

Forma legalis forma essentialis. 10 Co. 100. — Legal 
form is essential. 

Forma non observata infertur adnullatio actus. 12 Co. 
7.-^ Where form is not observed a nullity of the act is in-^ 
ferred, 

Forisfacere, i. e. extra legem seu consuetudinem fa* 
cere. Co. Lit 59. — Forisfacere, i, e. to do something be- 
yond the law or custom, 

[Forma pauperis — In the form of a poor person. When 
a person is too poor to bear the expenses of a law suit he 
is permitted to sue in fonna pauperis, free from costs. 
But he may recover costs; for the counsel and clerks are 
bound to give their labour to him, but not to his antago* 
nist. 3 Bl. Com, 400.] 

Forstellarius est pauperum depressor, et totius commu- 
nitatis et patriae publicus inimicus. 2 Inst, 196.-''--^fore- 
staller is an oppressor of the poor, and a public enemy of 
the whole community and country, 

Fortior est custodia legis quam hominis. 2 RoL Rep. 
325. — The custody of the law is stronger than the custody 
of man, 

Fortior et potentior est dispositio legis quam hominis. 
Co, Lit, 234 a,^--The disposition of the latois of greater 
force and potency than tliat cf man. 
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FoHliham faciunt jucUcem* Co. Lit. 167 .--^Tkey make 
fortune judge. 

Frangenti fidem, fides fratigatur' eidem. Jur. Can.^^ 
Let faith be broken to him who breaks it. 

l^Fraud is odious and not to be presumed* Cro, Cai^ 
550.] 

Fraus merfetup fraudem. Plow. 100. — Fraud merits 
fraud* , 

Fraus est celare fraudem* 1 Vera. 240. — tt %s a fraud 
to conceal a fraud. > 

Fraus est odiosa et non praesuQienda. Cro. Car. 55t). 
•— Prtttid is odious and not to bepresumed* 

Fraus et dolus nemini patrocinari debent. 3 Co. 78.-— 
Ab one should encourage fraud and deceit. 

Fraus et jus nunquam cohabitant. Wing. 680.— JTrawii 
4l^nd justice never agree together. 

[Prieghtis the mother of wages* 15 Vin. Abr. 146.] 

Frequentia actus multum operatur. 4 Co. 78. Wing. 
719. — The frequency of an act operates much. . 

Frustra est potentia quae nunquam venit in actum. 2 
Co. 51. — The power which never acts is vain. » 

Frustra expectatur eventus cujus efiectus nuUus sequi- . 
tur.' 5 Co. Ecd. L. — An event is mainly expected whose 
effect never follows. 

Frustra fit per plura, quod fieri potest per pauciora. 
Jenk. Cent. 68. tVing. 675. — That is done, vainly by 
many things^ that might be done by less. 

Frustra petis quod statim alteri reddere cogeris. Jenk. 
Cent. 256.^-^Fa«>i?y you beg what you may immediately 
force to be restored. 

Frustra legis auxilium quiserit qui in legem committit. 
P%de Merito. ^ 

Frustra feruntur leges nisi subditis et obedientibus, 7 
Co. 1 3.—*Laws speak in vain to those not subject and obe-* 
dient. 

[Fugam fecit—JHi? hcts taken to flight. 1 

Fundatio est quasi fundi datio; et appellatione fundi, 
aedificium et ager continentur. 10 Co. 33.—" Fundation^* 
is^ as it were, the giving of the revenues or fund; and by 
the term ^^ fundus ^^ lands and buildings are contained. 

Furiosus absentis loco est. Non multum distant a bru- 
tis qui ratione carent.* 4 Co. 126.*"^^^ furiosu^s^^ i. e. a 
man furious by loss of reason, or a madman, is like a man 
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who is absent f and differs little from the brutes which want 
reason. 

Furiosus solo furore punitur. Co. lAt. 247 &.-*v2 mad- 
man is only punished by his madness. 

Furiosus stipulare non potest, iiec aliquid negotium 
agere, qui non intelligit quid agit. 4 Co. 126. — A mad- 
man cannot make a bargain nor transact any business^ be- 
cause he knows not what he does. 

Furtum est contrectatio rei alienas fraudulenta, cum an- 
imo furandi^ invito illo domino cujus res ilia fuerat. o 
Inst. 107.— 5ee Contrectatio. 

Fnrtum non est ubi initium habet detentionis per domi- 
num rei. 3 Inst. 107. — Theft cannot be where the comr 
mencement of the detention of the article arises from iht 
act of the owner. 

Feme covert can be bound only by fine^ or consent in 
court. 

Forfeiture for crimes is of such estates only as might 
have been alienated by consent* Vide, Omne magnum ex- 
emplum. 

Freehold in deed is called naturalis possessio seu seisina, 
as freehold in law is called civilis, &c. Co. Lit. 266. 
* Of every land the^ is a fee'smple in somebody^ or the 
fee is in abeyance. Lit. sect. 648. 

Every land of fee-simple may be charged with a rent- 
charge in fee. Lit. sect. 648. 

[Garnishment — ^A term used in an action of detinue, 
when the defendant alledges that the property was deli- 
vered to him by the plaintiff and another person upon cer- 
. tain conditions; and prays that the other person may be 
warned to plead with the plaintiff, whether the conditions 
be performed, or not; in this petition he is said to pray 
garnishment. Jacobus L. D.] 

[^Garnishee^-A third person in whose hands property is 
attached.^ 
*• [General words shall be taken in mitiori sensu. 8 Vin. 

Abr. 319.] 

[Genered words subsequent shall be restrained by prece- 
dent particular words. 14 Vin. Abr. 61.] 

Generale dictum generaliter est interpretsindum. Gene- 
ralia verba sunt generaliter .intelligenda. 3 Inst. 76.—^ 
general saying is to be interpreted generally. General 
words to be understood generally. 
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Generale nihil terti implicat,— poriit. 2 Co* 33,« 
general expression implies nothing certain. 

Generale tantum valet in generalibus quantum singu- 
lare in singulis. 11 Co. 59. — What is general prevails as 
'tn.uck amongst things general as what is particular amongsi 
things particular, 

Generalia praecedunt, specialia sequuntur. Reg. Br. — 
Things general precede^ things special follow. 

Generalia specialiabus non derogant. Jenk. Cent. 120. 
-'■^Things general affect not things special. 

Generalibus specialia derogant- — Things special affect 
things general. 

Generalia sunt praeponenda singtilaribus. — General 
things are to be placed before particular things. 

Generalis clausula non porrigitur ad ea quae antea spe- 
cialiter sunt comprehensa. 8 Co. 154.^ — j2 general clause 
does not extend to those things which are previously provi- 
ded for specially. But such a construction is to be mad^ 
as will make the whole consistent. 8 Vin. Abr* 182. pi. IG. 
14 Vin. 62, pi. 56. 

Glossa viperina est quae corrodit viscera textus. 1 1 Co. 
34.. — B is a. vicious gloss which corrupts the vitals of the 
text. 

Grammatica falsa non vitiat chartam. 9 Co. 48. — False 
grammar vitiates not a deed. 

Gravius est divinam quam temporalem liedere majesta- 
tem. 1 1 Co. 29. — It is heavier to hurt divine than tempo- 
ral majesty. 

Gift or grant made of uncertain things, election belongs 
to him for whose benefit it was made. PerU. § 73. 

Grant or charge cannot be of that which one hath not. 
Perk. § 65. 

Grant can be made to him only who is party to the deed, 
unless it be by way of remainder. Doct, and Stud. lib. 2 
C.20. 

Grantee, if no estate or limitation of time be expressed 
in the grant, shall have an estate for life. Perk. ^ 104. 

[Guardian ad litem — A guardian, appointed by the^ 
court, to defend a suit brought against an infant. 3 Bl. 
Com. 426.] 

Guardian in socage shall be the next of kin to whom the 
inheritance cannot descend. Co. Lit. 87 b. 

Habeas corpus— ^K writ, so denominated, from the ini- 
tial words while all legal proceedings were in Latin. It 
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is of various kinds; but the great and efficacious writ, 
and the one most usually resorted to is, Habeas corpus ad 
subjiciendum, directed to the person detaining another, 
and commanding him to produce the body of the pri- 
soner, with the day and cause of his caption and deten- 
tion, ad faciendum, subjiciendum, et recipiendum, to do^ 
submit to, and receive whatever the judge or court award- 
ing such writ shall consider in that behalf. 3 BL Com. 
131 ; 1 Rev. Code 468.] 

[Habeas corpus ad respondendum — ^When a man hath 
cause of action agaiiist one, who is confined by the pro- 
cess of some inferior court; in order to remove the pri- 
soner, and charge him with the action in the court above. 
2 Mod. 198; 3 BL Com. 129.] 

[Habeas corpus ad satisfaciendum — When a prisoner 
hath had judgment against him in an action, and the 
plaintiff is desirous to bring him up to some superior 
court to charge him with execution. 3 Bl. Com. 130.] 

[Habeas corpus, upon a cepi, where the party is taken 
in execution, or upon an attachment out of Chancer}'. 
JacoVs L. D. tit. Habeas Corpus.] 

[Habeas corpus ad prosequendum, testificandum, delibe- 
randum, fee. These issue when it is necessary to remove 
a prisoner, in order to prosecute, or bear testimony, in any 
court, &c. Jacobus L. D.] 

[Habeas corpus ad faciendum at recipiendum, or, habeas 
corpus cum causa. This writ lies in civil cases, to remove 
a suit from an inferior to a superior jurisdiction. 3 Bl. 
Com. 130; 1 Rev. Code 237.] 

[Habendum — ^That part of a deed which ascertains 
what estate is granted by it. 2 Bl. Com. 298.] 

[Habere factum possessionem — An execution that lies 
where one has recovered a term for years, to put him in 
possession. 3 BL Com. 412.] 

[Habere facias seisinam — An execution directed to the 
sheriff to give seisin of a freehold. 3 Bl. Com. 412.] 

Haereditas et haeres dicuntur ab hserendo, quod est 
arete insidendo, nam qui haeres est, haeret; vel dicitur ab 
haerendo, quia haereditas sibi haeret : licet nonnulli haere- 
dem dictum velint, quod herus fuit, hoc est dominus ter- 
rarum, &c. quae ad eum perveniunt. Co. lAt. 7. Haeres 
sanguinis, haeres haereditatis. 237. — Inheritance and heir 
are called from inheriting, which is to lie in expectancy of, 
for the heir inherits, or the inheritance is inherited by him : 
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sotde say the ivord heir comes from " Aerw5," which signi- 
Jies the lord of the land^^ ^c, which come to him. 

Haereditas est successio in uiiiversum jus quod defunc- 
tus habuerat. Jur^, Civ. Co. Lit. 237. — Inheritance is the 
succession to every right possessed by the late possessor. 

Haereditas, nest pas tant solement enteadue lou home 
ad terres ou tenements per discent d'enheritage, mes auxi 
chescun fee simple ou tail que home ad per son purchase 
puit estre dit enheritance^ pur ceo que ses heirs luy >pui»- 
ront enheriter. Co. Lit 16. — Inheritance does not only 
comprehend all the lands and tenements which a man has by 
descent from his ancestors^ but also every fee simple or fee 
tail which he has by purchasCy because his heir can inherit 
it from him. 

Haeredem Deus facit, non homo. Co. Lit. 7 b. — God 
makes the heir^ not man. 

Haeres est alter ipse, et filius est pars patris. 3 Co. 12^ 
— An heir is a second self and a son is part of his father, 

Haeres est aut jure proprietatis, aut jure representa- 
tionis. 3 Co. 40.— An heir is by right of property, or by 
right of representation. 

Haeres est eadem persona cum antecessore, — ^pars an- 
tecessoris. Co. Lit. 22. "—The heir is the same person as his 
ancestor, a part of his ancestor. 

Haeres est nomen collectivum. 1 Vent. 215.— fleir is 
a collective name. 

* Haeres est nomen juris, filius est nomen naturae. Ba- 
con.'-^Heir is a nam>e of law, son a name of nature. 

[Haeres jure representationis — An heir by right of re- 
presentation.^ 

Haeres minor 21 annis non respondebit, nisi in casu do- 
tis. Moor, 848. — An heir under 21 years of age is not an* 
swerable, except for dower. 

Haeres legitimus est quem nuptiae demonstrant. Co. Lit. 
7, b. — He is a lawful heir who is born in wedlock, 

Haeres non tenetur in Anglia ad debita antecessoris 
.reddenda, nisi per antecessorem ad hoc fuerit obligatus. 
Co. Lit. 386. — In England the heir is not bound to pay 
his ancestor's debts unless bound by the ancestor. 

Haeredipetae suo propinquo vel extraneo, periculoso 
san,e custodia, nullus committatur. Co. Lit. 88 b. — It is 
a dangerous custody to commit any one to the charge of a 
man, whether a relation or not, who is seeking to get him- 
self made heir. 

V 
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Hceredum appellatione veniunt haeredes baereduni in 
infinitum. Co. Lit, 9. — By the title of heirs come the heir 
of t^eirs in infinity. 

Haereditas, alia corporalis, alia incorporalis ; corpora- 
lis est, quae tangi potest et videri ; incorporalis, quae tangl 
non potest nee videri. Co. Lit, 9. — Inheritance corporeal 
is what may he touched and seen; incorporeal can neither be 
seen nor touched, 

Hermaphroditus, tarn masculo quam foeminae compa- 
ratur, secundum praevalentiam sexus incalescentis. Co, 
Lit. 8. — An hermaphrodite is to be considered male or fe- 
male J according to the predominancy of the prevailing sex, 

Homicidiura vel horainis caedium, est hominis occisio 
ab bomine facta. 3 Inst, 54. — Homicide is the killing of a 
man by a man. 

[Homine repligiando — A writ to bail a man out of pri- 
son. Jacobus L. D, — It is now annulled in Virginia. 1 
Rev. Code of 1819, p. 471.] 

Homo potest esse habilis et inabilis diversis temporibus. 
5 Co. 98. — A man may be capable at one time and incapa* 
hie at another, 

Hostes sunt qui nobis vel quibus nos bellum decerni- 
mus; caeteri proditores vel praedones sunt. 7 Co. 24, — 
Enemies are those vnth whom we are at war^ all others are 
thieves or pirates. 

[Hostis bumani generis — An enemy of the human race. 
A pirate.] 

Hustings — A court beld in a corporate town. T. L. 
450.] 

Heir claiming by descent in fee-simple must mahe himself 
heir to him who. was actually seised. 

Heir in fee-simple must be of the whole blood (sangui- 
nem duplicatum.) 

Heir is by no law or statute charged with the wrong or 
trespass of his father. Lane, 107. 

Heir is greatly favoured in law and equity; whether hae^ 
res natus vel factus. 

Heir not bound by any express warranty ^ but where ik^ 
mncestor was bound by the same. Lit. sec. 734. 

Heir is not bound unless named. Bac. L. T. 122. 

Heir^s defects are supplied for him, but not against him^ 

Heir "legacies, fyc. sinjc into the real estate to disburden 
Mm, 
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Heir-money to arise from^ or he laid out in, land, is 
deemed land as to him. 

Heir must be of the blood of the first purchaser^ 

Heir shall be charged for his false plea. Plow, 440, 
Bac. Law Tracts 130. 

Heir J the personal estate is first liable in case of the 
real. 

Heir-trusts result on him. 

Heir is not to be disinherited but by express words or 
n ecessary implication . 

Heir is to be helped, if by any construction it may be. 

Heir is preferred to the executor. 16 Viii. Abr. 448. 

" His heirs y*^ these words only make an estate of inherit 
tame in all feoffments and grants. Lit. sect. 1. 

He who claims benefit by part of a mil must abide by 
tie whole. 

He who claims paramount a thing shall neither have be- 
nefit or hurt thereby. Noy's Max. 

He who derives an estate from another must take it upon 
those terms on which it is conveyed. 

He who doth iniquity shall not have equity as against 
Mm to whom he doth it. Fran. Max. ^. 

He who enters for a condition broken shall avoid alt 
mean charges and incumbrances, as being in of the prior 
estate. 
' He who mil have equity must do it. Fran. Max. 1 . 

Husband and wife are but one person in law. Lit. sect. 
291. 

j T, . ,' >In the same place. 

Ibi semper debet fierf triatio, ubi juratores meliorem 
possunt habere notitiam. 7 Co. 1. — A trial should aU 
ways be had where the jury can get the best information. 

Id certum est quod certum reddi potest ; sed id magis 
certum est quod de semet ipso est certum. 9 Co. 47. — 
That is certain whicK can be reduced to a certainty ; but 
that is most certain which is certain on the face of it. 

Idem agens et patiens esse non potest. Jenk. Cent* 
40. — The samesndn cannot be both the agent and patient. 

Idem est facere et non prohibere cum possis, et qui non 
prohibet cum prohibere possit in culpa est. 3 Inst. 158. 
— To commit, and not prohibit the commission when in 
your power, is the same thing ; he who in such case does 
not prohibit is in fault. 
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Idem est nihil dicereetinsufficienterdicere. 2 Inst, 1T8^ 
— Jif is the same thing to say nothings and not to say suffir 
cient. 

Idem est non esse etnon apparere. Jenk. Ccn^ 207.— r 
JVb^ to be and not to appear are the same. 

Idem semper antecedent! proximo refertur. Co* Lit,, 
385. — The same is always referred to its next antecedent. 

Identitas vera coUigitur ex multitudine signprum. J?a- 
con — True identity is collected from the^ number of signs.*^ 

Id perfectum est quod ex omnibus suis partibus constat^ 
et nihil perfectum est dum aliquid restat agendum. 9 Cp^ 
9. — TJiat is perfect which is complete in all its parts ; and 
nothing is perfect whilst any thing remains to be added 
to it. 

Id possumus quod de jure possui^us. Lane, 116. — We 
may do what the law allows us to do. 

Id quod est magis remotum, non trahit ad se quod est 
magis junctum, sed e contrario in omni casu. Co. Lit^ 
164. — That which is most remote does not draw, to itself 
that which is nearest, but the reverse in everj^ case, 

[Id quod lipitum non est, nec^ssitas facit licitum. 15 
P\n. Abr. 534. — That which is not lawful in itself neces^ 
sity makes lawful.^ 

[Ignoramus — We are ignorant, — JVot a try^e bill, re- 
turned by a grand jury on an indictment. — The term is. 
sometimes applied to a blockhead.] 

Ignorantia facti excusatj ignorantia juris non excuse* - 
1 Co. 177. — Ignorance of the fact excuses ; but not igno- 
rance of the law. — It excuses in civil, though not in crimi" 
nal cases. Mosely, 364, 365. 

Ignorantia judicis est calamitas innocentis. 2 Inst. 591. 
— The ignorance of the judge is the misfortune of the inr 
iiocent. . - 

Ighoratis terminis ignoratur et ars. Co. Lit. 2. — Where, 
the terms of art are unknown, the art itself is unknown, 

lUud quod alias licitum non est necessitas facit licitum ; , 
(&t Jiecessitas inducit priyilegium quod jure privatur. 10 
do. 61. — That which is not otherwise lawful, necessity per^. . 
mits ; and necessity gives a privilege superseding law. 

Illud quod alteri unitur, extinguitur, neque aipplius per 
$e vacare licet. Godolph. Rep. Can. 169. — That which is. 
united to another, is merged in it, nor can it any more be, ' 
fjmloyed hjj itself , ' f 
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^fthparlance(licentia Joquefidi, abbreviated IL Zo.)--Time 
teillowed to plead. 3 Bl Com. 299; fidd's Prac. 4175* 
Jacobus jL. D. tit. Imparlance^] 

Imperitia culpae annumeratur. Jur. Civ, --^Ignorance i$ 
a fault, 

Imperitia est maxima mechanicorum poena. 11 Co, 54. 
— Ignorance is the greatest fault of mechanics. 

Impersonalitas non concludit nee ligat. Co. Lit. 352. 
^-^Impersonality neither concludes nor binds^ 

Impius et crudelis judicandus est qui libertati non fayet. 
Co. lAt. 124. — He is to be adjudged impious, and cruel 
who does not favour liberty. 

Impotentia excusat legem. Co. Lit. 29.'^Impotency ex* 
cuses the law, 

Improbi rumores dissipati sunt rebellionis prodromi. 2 
Inst. 226. "^fVicked rumours spread abroad are the fore- 
runners of rebellion, • 

Impunitas continuum affectum tribuit delinquent!. 4 
Cd. 45. — -Impunity holds a continual bait^to a delin^ 
quent. ^ 

Impunitas semper ad deteriora inyitat. 5 Co. 109.— 
Impufiity always invites to greater crimes. 

In sedificiis lapis male positus non est removendus. 11 
Co. 69. — A stone badly placed in buildings is not to be 
removed. 

In aequali jure melior est conditio possidentis. Plow. 
2§6 .--*Jn equal right the condition of the possessor is 
best. 

In alta proditione nullus potest esse accessorius, sed 
principalis solummodo. 3 Inst. 138. — In high treason 
there is no accessory^ only principals. 

In casu extremge necessitatis omnia sunt communia. H. 
P. C. 54. — In cases of extreme necessity every thing is in 
common. 

Incerta pro nullis habentur. Dav. 33.- — What is uncer- 
tain. is reckoned as nothing. 

Incerta quantitas vitiat actum. 1 Rol. Rep. 465. — An ' 
uncertain quantity vitiates the act. 

Incivile est nisi tota sententia inspecta de aliqua parte 
judicare. Hob. ll*!. — // is against law to judge from one 
part of a sentence without examining the whole. 

Inclusio unius est exclusio alterius. Vide Designatio, 
— jTSe including of one is the exclusion of the other. 
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In conjunctivis opbrtet utramque partem esse veram. 
Wing. 13. — In things conjunctive it is necessary thai every 
separate part be true. 

In consimili casu, consimile debet esse remedium. 
. Hard. 65. — In similar cases the remedy should be similar. 

In consuetudinibus non diuturnitas temporis sed solidi- 
las rationis est consideranda. Co. Ldt, 141. — In customs j 
not so much the length of time as the strength of the reason 
on which they are founded^ should be considered. 

In contractibus, benigna; in testimentis, benignior; in 

restitutionibus, benignissima interpretatio facienda est. 

Co. tAt. 112. — In contracts^ the interpretation is to befa- 

. vourable ; in wHls^ more favourable ; in restitutions^ most 

favourable. 

In criminalibus, probationes debent esse luce clariores. 
3 Inst. 210. — In criminal cases the proof ought to be a^ clear 
as light. ♦ 

In criminalibus sufHcit generalis malitla intentionis cum 
facto paris gradus. Bacon. — In criminal actions a genefal 
malice of intention j keeping equal pace ^th the fact eom'*^ 
mittedj is sufficient. 

Inde datae leges* ne fortior omnia posset. Duf . 36. — 
Laws are made lest the stronger party should rule all. 

Indefinitum equipollet universali. 1 Vent. SGB.'-^What 
is indefinite equals what is universal. 

Indefinitum supplet locum universalis. 4 Co. 77. — 
fVhat is indefinite supplies the place of what is universal. 

In disjunctivis sufficit alteram partem esse veram. Wing. 
13. — In things disjunctive it is sufficient if either part be 
true. 

In dubiis non praesumitur pro testamento. Jur. Civ. 
Cro. Car. 51. — In doubtful things the presumption is not 
for the will. 

In dubiis magis dignum est accipiendum^— /n dov^^l 
things that which is most worthy is to be received. 

In dubio haec legis constructio quam verba ostendunt, 
Jur. Civ. — In doubtful points ^ that construction of the latv 
, which the words point out. 
' [In esse— Jn being.l[ 

In esse potest donation!, modus, conditio sive causa ; 
utj modus est**, conditio; quia, causa. Dyer, 138.^-^Jn 
a gift there may be, modus, viz. the word ut ; coiniitk), 
viz si ; causa^ viz. quia. • 
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[la expositione instrumeiitoruin, mala graminatica, 
quoad fieri potest, vitanda est. 14 Vin-Mr. 22; 6 Co. 
39. — In the exposition of instruments ^ bad grammar y as 
far as possible^ is to be avoided*^ 

In facto quod se habet ad bonum et malum, magis de 
bono quam de malo iex intendit. Co, lAt, IB.-^In a deed 
in which are both good and bad^ the law looks more to the 
good than the bad. 

In favorabilibus, magis attenditur quod prodest quam 
. quod nocet. Bacon, — In things favoured^ what does good- 
is ,nu>re regarded than what does harm, 

[In favorem libertatis. 21 Vin, Abr, 124.— -/« favour 
•of liberty w^ 

[In favorem vitae. 4 JK. Com, 338. — In favour of 

In iictione juris semper aequitas existit. 11 Co, 51. — 
/» the fiction of law there is always equity, 

In&Qiitum in jure reprobatur. 9 Co, 45 ; 12 Co. 24 ; 
"'. 4 Vin, Abr, 534. — The law abhors endless litigation, 

\In formal pauperis — In form of a poor person, — See 
forma pauperis.) 

[hi ibro conscientiae — Before tht tribunal of consci' 
'ence,"] 

' [In fraudem legis. 5 Vin. Mr, 223. — In fraud of the 
law,"] 

[fii futuro — In future.^ 

In hseredes non solent transire actiones quae poenalesex 
maleficio sunt. 2 Inst, 442. — Penal actions arising from 
any thing of a criminal nature do not pass to the heir. 

In his , quae de jure communi omnibus conceduntiir, 

consuetudo alicujus patriae vel loci non est alleganda. 1 1 

' Go* 85. — In those things which by common right are con^ 

^ded to ally the custom of a particular district or place 

. nc^ not be alleged, 

[In infinitum. 2 Bl, Com, 211, — Without end J\ 

jbiquum est alios permittere, alios inhibere mercatu- 
Y9XOif 3 Inst,\B\, — It is iniquitous to permit trade to some, 
and to prohibit it to others. 

Iniquum est aliquem rei sui esse judicem. In propria 
enasa nemo judex. 12 Co. l2,-->^It is iniquitous for a man 
. to be judge in his ovm cause, JVo one should be judge in 
his otm ca:use, 

Iniquum est ingenuis hominibus non esse liberam rerum 
snarum alienationem. Co. Lit, 223. Hob. 87. — It is bad 
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for fret iticn not to have the free iispoml of their pro*^ 
perty. 

lu jadiciis mlnori succorritur. Jenk. Cent. 146.— ^Jii 
judicial affairs the minor is protected. 

lu judicio non creditor nisi jaratis. Cro. Car. 64.— J» 
judgment J credit only given to things sworn. 

Injuria fit ei coi convicium dictum est, vel de eo factum 
carmen famosum. 9 Co. 60. — An injury is done to him 
against whom a reproachful thing is said, or an obscene 
song made. 

In jure non remota causa, sed proxima spectator^ J?a* 
con. — In law the proximaiCy and not the remote cause j is to 
be looked to. . 

Injuria non praesumitun Co. Ldt. 2S2.'"^Injury is not 
to be presumed. 

Injuria propria non cadet in beneficium facientis. T^ide 
Nemo ex dolo — A m^n^s wrong shall not help him. 

Injustum est nisi tota dege inspecta, de una aliqua ejus 
particula proposita judicare vel respondere. 8 Co. 117. 
— It is unjust to judge of an answer to a particular part 
where the whole is not examined. "^ 

In majore summa continetur minor. 5 Co. 115.— 2%e. 
highest minor is contained in the w^ or. ' ■ 

In maxima potentia minima licentia. Hob. 159.-^jfo . 
the greatest power the smallest licentiousness. 

[Innovations, judgments of the sages of the law agamst. 
Jenk. Cent. Introduc. pa. viii.] 

In novo casu, novum remedium appoQendum est. 2 
Inst. S.— ^w2 new remedy is to be applied to a new case. ■ 

[Innuendo — A word used in legal proceedings (especi- 
ally in actions for slander) to ascertain the Tweam'n^ of any 
doubtful word or expression, by averring that the sense 
appropriated to it, is its true meaning. 3 Bl. Com. 126-3 

in odium spoliatoris omnia praesumuntur. 1 Vern. 19. 
— All things are presumed in odium of a despoiler. 

[Ill odium spoliatoris. 8 Vin. Abr. 545; ISliid. 101; 
15 Ibid. 420 ; 16 Ibid. 156.] 

In omni re nascitur res quae ipsam rem exterminat. 2 
Inst. 15. — In every thing the thing is born which destroys 
that thing itself. 

Inops consilii — Wanting counsel.^ 

[In perpetuam rei memoriam — To perpetuate the mC" 
niory of the thing. Usually applied to bills to perpetuate 
the testimony of witnesses. Coop. Eq. PL ^2,] ' 
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In prsejparatoriis ad judicium favetur actori. 2 Inst, 57. 
— Jii things preceding judgment the plaintiff is favoured, 

la praesentia majoris cessat potentia minoris. Jenk^ 
Cent. 214. — In the presence of themajor^ the power of ike 
minor ceases. 

In presenti — At the present time.'\ 

In propria persona — In his own person^ 

In quo quis delinquit, in eo de jure est puniendus. Co. 
Lit. 233. — Every one is to he punished by latv for that of- 
fence of which he is guilty. 

In rebus manifestis errat qui authoritates legum allegat: 
quia perspicua vera nbn sunt probanda. 6 Co. 67. — In. 
things manifest J he errs who alleges the authorities of laws : 
because obvious-truths need not be proved. 

In rebus, que sunt favorabilia animse, quamvis' sunt 
danmosa rebus, fiat aliquando extensio statuti. 10 Co. 
101. — In things that are favourable to the spirit ^ though 
repugnant to the letter, an extension of the statute should 
sometimes be made. 

In re dubia ma^s inficiatio quam afiirmatio intelligenda.' 
Crodh. 37. — In a case of doubt, the negative is understood 
before the affirmative. 

In republica maxime* conservanda sunt jura belli. 2 
Inst. 68. — The laws (f war are greatly to be preserved in 
the republic. 

In restitutionem non in poeham, haeres succedit. 2 Inst. 
198. — The heir succeeds to the restitution^ not to the pe* 
nalty. 

In .restitutionibus benignissima interpretatio facienda 
est. Co. hit. 112.-— TAe most benignant interpretation is 
to be made in restitutions. 

In satisfactionibus non permittitur amplius fieri quara 
semel factum est. 9 Co. 53. — In receiving recompense, i. 
e- damages, more must not be received than is received at 
one time. 

[^Insimul computassent— A count used in a declaration, 
charging that the plaintiff and defendant ' had accounted 
together. 3 Bl. Com. 164.] . * 

Instans est finis unius temporis et principiura alterius. 
Co. Lit. 185. — An instant is the final period of one space 
of tims, and the beginning of another. 

[Instanter — Immediately. — To plead instanter; See 
Tidd's Prac. 508, note (y) ]. 

Jn suo quisque negotio hebetior est quam in alieno. 
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Co* lAt. 377.— JSt^ery tme U mare dull in his own business 
than in the business of another. 

Intentio caeca, mala. 2 Buls. 179. — A hidden intention 
*■ is bad. 

Intentio inservire debet legibus, non leges intentioni. 
Co. Jjit., S14. --^Intention ought to be subservient to the 
lawSf not the laws to the intention. 

Intentio roea imponit nomen operi meo. Hob. 123. — 
The intent gvDes the name to the act. 

Inter cuncta leges et percunctabere doctos. Co. Lit. 
232.-- ^mong* so many things you will question learned 
men and laws. 

Interest (imprimis) reipublicae.ut pax in regno conser- 
vetur et quaecunque paci adversentur provide declinetur. 
2 Inst. 158. — It benefits the state^ that peace be preserved 
in the kingdom^ and that whatever is against peace be de- 
clined. 

Interest reipublicae ne maleficia remaneant itupunka. 
Jenk. Cent. 31. Wing. 501. — It concerns the stg^te, that 
crimes reihain not unpunished. 

Interest reipublicae quod homines conserventur. 12 Co • 
* 62. — It concerns the state, that men be preserved. 

Interest reipublicse res judicatas non rescindi. 2 Inst. 
359. — It concerns the state, that things adjudicated be not 
rescinded. 

Interest reipublicae suprema hominum testamenta rata 
haberi. Co. Lit. 236. — It concerns the state, that mens* last 
wills be confirmed. 

Interest reipublic^ ut carceres sint in tuto. 2 Inst. 589. 
Vide Solent.-— /jf con^cerns the state, that prisons be in ^e- 
curity. 

Interest reipublicae ut quilibetre sua bene utatur. 6 Co. 
37. — It concerns the state, that every one u^ses his property 
\in a proper manner. 

Interest reipublicae ut sit finis litium. Co. Lit. 303.— 
It is important to the state, that there be an end of liti- 
gation. 
* [Inter pares, non est potestas. 19 Vin. Mr. 343.— 

Among equals, there is no superiority.'] 

[Interpleader— When, in the progress of a cause, it be- 
comes necessary to discuss the rights of some other par tj'^, 
before the p-incipal cause, can be determined, the parties 
are said to interplead. It is a proceeding usual in both 
courts of law and equity, and in tlie latter chiefly con- 
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jrtiaiiij !;i:iiJj iisl ii[ iw iiiiigU valeaV quQiD pc- 
. Ctnt. \'i^.^Thnt interpretation ii to be medr, 
inz mny rmhcr Hand than fall. 
tarctiitio talis in nmbignis semper fivnda est, oi 
ibicoiivenien* ct absupjam. 4 Inst. 328. — Tn <tm- 
thingii, mch an interpreiation is to be maiff, ifial 
tinfOfiDeRient and ahmrd is to 6e avoided. 
\ tfrriii^'in — hi lerivT. — As a waruini;.] 
IiKcrniptio amJu'plfx non tollit prpscriplionem semd 
'. TirJ. b.'i-l. — Fretftieiit mterniption does net 
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P oWkl oiili/ It, lie hM--d lu; su iVJjl^ah it n to iulitl 
i<ri- cOnJK/i'rc for t/iv lotirds of the taiCaftiT. 
[Ill t.ii.-i— //( f/i/' '(■/«./(■.— Aiioffetlier J 

■ I'lunim, lion ipiuti dictum est scd 
..]■. 'J Co. \Zl.~Intht tradition tf 
f-ut what is donr, in to be looked to- 
■•"■•"'■ —As to rhc stoppage oC 
. Ii{ency, chap. 4^5, pa. 
'T'.', flhenton'a edi. in bolll 
P^cui I < icdaud (lUt'iiiguiGlied.] 

Hens libflliii.i !':.iij'j-iiin ii tioncorrumpPiHpunitur. 
i 613, — Ilf: loho Jittds a nutorious libel and doci wot 
lunisficd, 

iifjil verba sed re* cf ratio qriSCKuda lisi. 

'ttat. I'.i2. — In wards, tiol the wordt but the thing 

sto be Incfuired into. 

viil' ix'ii"! nun .1 i{tiu sed ad quid siimnltir. 

' .' ia to be senit Wl from 

:ionesieffMtus legis. Co. 

-L'sfh:<s lubour, und Kithoiit fruit, 
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Ipsae [etenim] leges cspiunt ut jure regantur. Co. Lit^ 
174. Foster^ 38. — The laws themselves require that thejf 
ahoxdd be governed by right* 

Ipso factor — In very deed. — Absolutely.] 

Ipso jure — By the law itself. 1 

Issue — An issue is the end of pleading (3 Bl. Con. 
314). — Issues dire the projUs of the defendant's lajid& taken 
on a distringas. 3 BL Com. 280.] • 

[Ita lex scripta est-^-TOw^ the law is written. A phrase 
used to put an end to argument, against the express letter 
of the law.] 

Ita semper fiat relatio ut valeat dispositio. 6 Co. 76. — 
I^et the relation be such that the dispositioyi may stand. 

[Jeofail — I have failed. — An oversight in pleading. 
Cowel. Int.'] 

\Journies — accounts — A term used fbr renewing a suir, 
within a reasonable time, after it has abated by death. T. 
• L. 468 ; 6 Co. 9 b; Tidd's Practice 267.] 

Judex ante oculos aequitatem semper habere debet. 
Jenk. Cent. 58. — A judge ought always io^ have equity be*- 
fore his eyes. 

Judex aequitatem semper spectare debet. Jenk. Cent. 
45. — A judge ought always to look to equity. 

Judex bonus nihil ex arbitrio suo faciat, nee proposition 
domesticae voluntatis, sed juxta leges et jura pronunciet. 
7 Co. 27 — A judge may do nothing from his ourn private 
will or pleasure, but he must decide according to law and 
justice. 

[Judex damnatur cum nocens absolvitur — The judge is 
condemned when the guilty is acquitted. — This is alone ap- 
plicable to a sentence dictated by prejudice or corrup-. 
tion.] 

Judex est lex loquens. 7 Co. 4. — A judge is tlhe lavr 
speaking. 

Judex habere debet duos sales, salem sapientiae, ne sit 

insipidus, et salem conscientiae ne sit diabolus. 3 Inst, 

* 147. — Ji judge ought to have two salts; the salt of wis*- 

dom.^ lest he be insipid ; the salt of conscience, lest he he 

devilish. 

Judex lion potest esse testis in propria causa. 4 hist. 
279.-*-^ judge cannot be' witness in his own cause. 

Judex non potest injuriam sibi datam punire. 12 Co. 
113. — A. judge cannot punish an injury done to himself. 

Judex non r^ddit plus quam quod petens ipse requim. 
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laudum est Ji^^ibus oon excmplts. 4 Co. S9i--JuJg- 
^t fie given aetording lo tkt /titr*, not front prece- 

A nnii tencntnr cxprlmere causam scntcniicp ms. 
vU 75.— s/(«/^es are not bavnd to explain the rea- 
^^^,,4«(V senlenrit. 
.-.JtfHHidnflitiiunsuuBiexcedeiiti noiiparetar. Jcnk. Ctnt. 
liJ9.— ^ juiige ewrceiling hh I'lftet is not lo be ohryeiK 

Judiri satU |)Oena est qitod Deiini h^ibei ulitirftm. 1 
f ,„n T'l'-. — ^/ is fiuaishtnenl KrtoughfuT ajudge thnt Corf ' 

I [in regis non adnihilentnr, sed sWnl in ro- ' 
ti''n-i' -!]■ I iKfjue pcrenorcm aui ntiinrtiiinndniillentur. 
Lh'.yj. — Jndgmcnu in the king'a courts are not anni' 
ftl»ta remttin in force, vntil aanvlhd liij error or at- 

I 1 '" i'liiibiut crebro malurescHnt, in ac- 
nin. 3 /n»r. 210, — Jvtlgmtnls lie- 

■■inions, lut Ticrer Inj Itunied ^ro- 

iirJDia siiut in lege furtiora. 8 Co. 97ii^ 
' s/unj are the strorigett in loiv. 
Ill laiiqiiaiti Juris ilicta, Ct pro vcriUiU; ACt^- 
f. 57;J. — Jiii/gmenls ftrf, as it tPirr, tbt 
■ . nnii »rc Inf-i'ii fir irnuilril to fir Irut. 
.> riorilius li.irsi'siadhilH-inlii. 13 C'>. M.' — J 
■/ i": givm lo ike iHiuxt Jnc'inioiu. 
.. Jn<licis est judiciire secundiiui ailifgnu et prolta 
E'Syfr, lii.— ..^ j^iiHgi' ought to dedfle accvrdiag It what U] 
nlleged and proved. 

Judicis oliicitimest optis ilii^i indirsuo]' i < 
^hG. — tl ii the ditty of a judge- U> do th- ■■ 

I est, ut res, ii > ■ 
ftlfputt) lePlpore itiliis t'li- 

ut^it'mse/i'n; Jy nk^;,. ...^ .. .,■ _ , 

> .jiidiwibiuin niillius («t inniiiea(i..j| 
E Judgmmt gtveit iy the improptr jiiit^~ '■* 
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■racrjtrmcipatt. Wing. 

' ""y- 

y,., , 

' ■ ;/' jiurlLcs shall he ordered actording to lain- 

jHnni 'i-'uioiif net noi piini»kabh. 

■ char, all means la perfarta it must be tOp 
Yjuitiee. 
, *itv;ttgiva way to the legal intent, 

(, oaiuas tn euuily. \ '• 

ea- 10, ^ W. 

Joint-tf.mxnt U nehed per my ct ptv loui; n sic totuoi 
Mmei ct iiiliil teiK't. s. lotum conjuntiim, ei nihil pur sc 
-scpiiratim: and ihia he hold n nil imd liulds iMlhiag, itU 
I fo/tjunftietli/, nothing separnirJy. Co. Lit. 180. 

Juiat~li:n<iiir.ti huld liij one title; tenants in cajmuon ijf »Cr 
^^rtil tiilvx. Co. Lit. I HO. 

Jmn«rr..\s — 7 la-m m'jy Oe set anide to let fier in ; not sit 

l}^rcemenU to be. performed in ipcde, in Htr 

"I M'fged to discover or part with wn((rig» f® ' 
^Jierjontiiiri; h i:oitfirmr.d. 

- ■Jehttress, tltere Jiiaif fie a reaflling trtut to her j at in 

I of rrdemvtinn of a mortgage. 
L Jotaturc of women famjurtil ix equity. 
Jtme <l«it esire Joine sur le plus matcrtnl chose al. 
rdpcd en count on ban-. JeiJr. Cent, 326. — fisue ought 
c le joined oa the mott material matter allcgid in the counr 

I' JlJffotare tamahnAKh exposition of laws and tlalutet 
* tu tuljtr thm fu lie ilhsory. Hob. 07* 

' ■: oppressed new and tutiiile in»iT-~ 
.!'■" evmmon lav- 
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Judgmeftti (he best construction is to' be made for sUp-^ 
porting it, 2 Sauiid. 96. 

Justice is to be preferred to charity. 

[Laches — JVegligence. — 1 BL Com. 465.] 

Laudaturque domus longos, qui prospicit agros. 9 Co. 
68 b. — The house is admired^ which looks over extensite 
fields. 

[Legis constructip non facit injumm. Co. Lit. 183 a* 
•*^The construction of the law works no injury, '\ 

[Legitima concubina. Bro/Ct.; A^oy. Max. 129 note^-^ 
Lawful cohabitation.^ 

[Levant and couchant, are terms applied to cattle, tbat 
have been so long on the ground of another, that they 
have lain Jlown and are risen again to feed; which in 
general is supposed to have been a day and a night. 3 BL 
Com. 9.] 

[^Levari facias ^ is a writ of execution, commanding the 
sheriff to levy a sum of money upon the lands, tenements 
and chattels of a person who has forfeited a recognitance 
(T. L. 479) — It is also founded on judgments generally ; 
and affects the goods and profits of a man's land, whereby 
the sheriff may seize all his goods, and receive the rents 
and profits of his lands, till satisfaction be made to the 
plaintiff. {S Bl. Com. 417) — It is. also a proper process 
after the returns of the writ of capias utlegatum. Tidd^B 
Prac. 136.] 

Lex Angliae est lex misericordiae. 2 Inst. 315. — The 
law of England is a law of mercy. 

Lex Angliae non patitur absurdum. 9 Co. 22. — The laio 
of England admits no absurdity. 

Lex Angliae nunquam matris sed semper patris condi- 
tionem imitari partum judicat. Co. Ldt. 123. — The law 
of England adjudges that the offspring shall follow the 
condition of the father ^ ^ot of the mother. 

Lex Angliae nunquam sine parliamento mutare non po-r 
test. 2 Inst. 218. — The law of England cannot be changed 
hut by parliament. 
^ Lex estab^terno* Jenk. Cent. ^A.-^-Law is from the 
Eternal. 

Lex aequitate gaudet. Jenk. Cent. 36. — Appetit per- 
fectum, — est norma recti— X^aw; rejoices in equity; it co^ 
Tets perfection ; it is a rule of right. 

Lex aliquando sequitur aequitatem. 3 Wils. 119. — Law 
sometimes follows equity. 
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Lex beneficialis rei consfmili remedium praesmt. 2 
Inst. 689. — A beneficial law affords a remedy in a similar 
€ase. 

Lex citius tolerate vult privatum damnum quam publi- 
cum malum. Co, Lit, 152. — The law will rather tolerate, 
aprivoite loss than a puMic evil. 

Lex deficere non potest in justitia exhibenda. Co, LAt„ 
197- — The law cannot he defective in dispensing justice, 
^* Lex dilationes semper exhorret. 2 Inst, 240. — The law 
always abhors delays. 

Lex est dictamen rationis. Jenk, Cent. 117. — TTie law 
is the dictate of reason. 

Lex est exereitus judicum tutissimus ductor. 2 Inst. 
526. — The law is the safest leader of the arm^ of judges. 

Lex est ratio sumnia, quae jubet quse sunt utilia et ne* 
cessaria, et contraria prohibet. Co, Lit, 319 b. — Law is 
the highest reason, which commands what is useful and ne- 
eessaryj and forbids what is contrary thereto. 

Lex est sanctio sancta, jubens bonesta, et probibens 
contraria. 2 Inst. bSl.-r-^Law is a *sacred sanction, com- 
manding what is honourable^ and forbidding what is con- 
trary. • 

Lex est tutissima cassii^, sub clypeo legis nemo decipi- 
tur. 2 Inst. 56. — Law is the safest helmet ; under the shield 
of the law none is deceived. 

Lex et consuetudo parliamenti : ista lex est ab omnibus 
quaerenda, a multis ignorata, a paucis cognita. Co. lAt. 
1 1 b, — The law and custom of parliament : this law is 
sought by ally unknown to many, known to few. 

Lex fingit ubi subsistit sequitas. 11 Co. 90, — The lata 
feigns where equity subsists. 

Lex intendit vicinum vicini facta scire. Co. Lit. 78. — 
The law presumes one neighbour to know the actions, of an- 
other. 

Lex jqdicat de rebus Qece$sario faciendis, quasi re ipsa 
fectis— TAe law judges of things which must necessarily 
be done, as if actually done. 

[Lex loci — The law of the place. The lex loci contrac- 
tus, where a contract is made, or is to be executed, is the 
law of the contract, by which it is to be expounded. 2 
Fonb. Eq. B. 5, c. 1, 4 6; 1 P. Wms. 396; 2 Burr. 
1094 ; 1 Wash. 368 ; 2 Wash. 295; 4 Ball. 327, 419 ; 
3 Johns. Ch. Rep. 190 ; 5 Johns. Rep. 239 ; 8 Johns. 
Bep. 189 ; 17 John^. Rep. 571 ; 2 Bibb. 634 ; 1 Marsh. 

BrancV9 Pnncipia^ 8j^c. — lO 
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264 ; ^Mass. T. U. 84 ; 3 Mass. T. H. 77 ; 5 CroncA 
289, 298, 302 ; 6 Cranch 221 ; 3 Wheat 101, 146 ; 
, 4 Wheat. 209. — ^The Zea? foci rei siia (the law of the place 
where the property %$ situate) and not the lex loci contrac- 
iusy governs in the disposal of real property, 7 Cranch 
115; 3 Wheat. 212, 218; 6 fVheat. 577.— Rights to 
personal property are regulated by the laws of the coun- 
try where the. deceased was domiciled ; but the suits fot 
those rights must be governed by the lex fori, the laws 
of the country in which the tribunal is established, where 
Ibey are prosecuted. 1 Cranch 259 ; 3 Cranch 319, 324 ; 
2 Mass. T. R. 84 ; 3 Mass. T. R- 77, — See also Co. Lit. 
79 6. no^c (1) Day^sedi.^ 

Lex necessitatis est lex teroporis, i. e. instantis. Hob. 
159. — JTie law of necessity is the law of the time pre- 
sent. 

Lex neminem cogit ad vana seu inutilia peragenda. 5 
Co. 21; Co. Lit. 197; Wing. 600.— The law forces no 
om to do vain or useless things. 

Lex nemini operatur iniquum; nemini facit injuriam. 
Jenk. Cent. 22, — The law works injustice to no one; does 
injury to no one. • 

Lex nil facit frustra. Jenk. Cent. 17. — Nil jubet frus- 
tra. 3 Buist. 279. — The law does nothing vaiajkly ; com-* 
mands nothing vainly. 

Lex non- curat de minimis. Hob. 88. — The law cares 
not about trifles. 

Lex. non cogit ad impossibilia. Hob. 96. — The law 
compels no man to do impossibilities. 

Lex non deficit in justitia exhibenda. Jenk. Cent. 31. 
-^-TAe law is not defective in justice. 

Lex non prsecipit inutilia; quia inutilis labor stultus. 
Co> Lit. 197. — The law commands not useless things; for 
useless things are folly. 

Lex non favet delicatorum votis. 9 Co. 58. — The law 
favours not the vows of the squeamish. 

Lex non intendit aliquid impossibile. 12 Co. 89* — The 
law intends nothing that is impossible. 

Le^ non patitur fractiones et divisiones statutum. 1. Co. 
87. — The law suffers no fractions and divisions of statutes^ 

Lex non requirit verificari quod apparet curiae. 9 Co. 
54. — The law does not require that which is apparent to the 
court to hj$ verified. 
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\Jjex non scripia — ^Th'e unwritten, or common law. 1 

Bl Com. 63.] 

Lex plus laudatur quando ratione probatur. Lit. Epil. 
— The law is the more praised, when it is approved bjf 
reason. 

Lex prospicit, non respicit. Jenk. Cent. 284. — Hie law 
looks forward, not backward. 

Lex punit mendacium. Jenk. Cent. 15. — The law pun* 
ishes a lie. 

' Lex rejicit superflua, pughantia, incongrua. Jenk. Cent. 
133. 140. 176.- — The law rejects superfluous, contradic-* 
tory, and incongruous things. 

Lex reprobat moram. Jenk. Cent 4 35.— J%c law dis- 
likes delay. 

[Lex scripta-^^The written, or statute law; 1 Bl. Com. 
63/] 

Lex scripta si cesset id custodiri oportet quod moribus 
et consuetudine indQcttrm est, et si qua in re hoc defecerit 
tunc id quod proximum et consequens ei est, et si id noa 
appareat, tunc jus quo urbs Romana utitur servari opor- 
tet. 7 Co.' 19. — ]^ the written law is silent, that which is 
drawn from manners and custom ought to be observed ; 
and if in that any thing -is defective, then that which is next 
and analogous to it; and if that does not appear, then 
that law which was in use in the city of Rome. 

Lex semper dabit remedium — The law will alvmysgive 
d remedy. 

Lex semper intendit quod convenit ration!. Co. Lit. 
78. — The law always intends what is agreeable to rea^ 
son. * 

Lex spectat naturse ordinem. Co* Lit. 197. — The law 
respects the order of nature. 

Lex succurrit' ignoranti. Jenk. 15. — Minoribus, 61.-— 
The law assists the ignorant, viz. minors. 

[Lex talionis — The laiv of retaliation. 4 Bl. Com. 
12.] 

[Lexterrse — The law of the land; in contradistinction 
to the civil law.] 

Lex uno ore omnes alloquitur. 2 Inst. l^^.-^Tke law 
speaks to all with the same voice. 

' Legatos violare contra jus gentium est — It is contrary 
to the law of nations to injure ambassadors. 

Legatuni, morte testatoris tanttim confirmatiir $ sicut 
donatio inter yivps traditione sola. Dyer, 143. — JL legacy 
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is confirmed ly the death of the testator y in the same man" 
ner as a gift from a living person is by delivery. 

Legatus, regis vice fungitur a quo destinatur, et bono- 
randus est sicut ille cujus vicem gerit. 12 Co. 17. — The 
ambassador of a king fills the place of him by whom he is 
sent, and is to be honoured like him whose place he Jills. 

Legem terrse amittentes perpetuam infamide notam inde 
merito incurrunt. 3 Inst. 221. — Destroyers of the law of 
the land incur the note of perpetual infamy. 

Leges Anglise sunt tnpartitse : jus coramune, consue- 
tudines, ac decreta comitiorum — The laws of England 
are threefold: common law^ customs j and decrees of par- 
' liament. 

Leges communes si nescit foemina, miles — i^ a woman 
is ignorant of the laws, her husband is presumed to know 
them, and instruct her. 

Leges figendi et refigendi consuetudo periculosissima 
est. 4 Co. ad Lect. — To make and unmake laws is a most 
dangerous custom. 

Leges naturae perfectissimae et immutabiles : humani 
vero juris conditio semper in infinitum decurrit^ et nihil 
est in eo quod perpetuo stare possit. Leges humanae nas- 
cuntur, vivunt, et moriuntur. 7 Co. 25.- — The laws of 
nature are most firm and immutable: human law has aU 
ways a tendency to multiply to infinity ; there is nothing 
therein that vnll continue perpetually. Human laws are 
born, live, and die. 

Leges non verbis sed rebus sunt impositae. 10 Co. 101. 
— Laws are imposed on things, not words. 

Leges posteriores prior?s contrarias abrogant. 2 RoL 
Rep. 410. 11 Co. 62 b. 63 a. — Later laivs abrogate prior 
laws contrary to them. 

Legibus sumptis desinentibus, lege naturae utendum 
est. Cicero. 2 Rol. Rep. 298. — Laws imposed by the state 
failing, we must act by the law of nature. 

Legis constructio non facit injuriam. Co. Lit. 183.^ — 
The construction of law does no injury. 
• Legis interpretatio legis vim obtinet. Ellesm. Postit. 
55. — The interpretation of law obtains the force of law. 

Legislatorum est viva vox, rebus et non verbis legem 
imponere. 10 Co. 101. — The voice of legisUtors is a liv- 
ing voice, to impose laws on things, not on tvords. 

Legis minister non'tenetur, in executione officii sui, fu- 
gere aut retrocedere. 6 Co. 68. — The minister of the law 
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is bounds in the execution of his office^ neither to fly nor 
retreat. 

Legitime imperanti parere necesse est. Jenk. Cent. 
120, — It is necessary to obey one legitimately commanding^ 

Le ley de Dieu et le ley de terre sont tout un, et Pun 
et I'autre preferre et savour le common et publique bien 
del terre. KeiL, 191. — The law of God and the law of the 
land are the samcy and both preserve and favour the cowi- 
*mon good of the land, 

Le ley voit plus tost suffer un mischiefe que un incon* 
\enieoce. Lit, Sect, 231. — The law mil suffer a mischief 
sooner than an inconvenience, 

Liberata pecunia non liberat offerentem. Co. Lit. 207. 
"--The money being restored^ does not set free the party 
offering. 

Libertas est naturalis facultas ejus quod cuique facere 
Hbet, nisi quod de jure aut vi prohibetor. Co, Lit. 116. 
'-^Liberty is that rational faculty which permits every one 
to do what he is not restrained from doing by law or 
force. 

Libertas est res inestimabilis. Jenk, Cent, 52. — Liberty 
is an inestimable thing, 

Libertinum ingratum leges civiles in pristinum servitu- 
, tem redigant ; sed leges Angliae semel manumissum sem- 
per liberum judicant. Co, Lit. 137. — The dvil laws re- 
duced an ungrateful freedmanto his original slavery ; but 
the laws of England regard a man once manumitted^ as 
ever after free. 

Licet dispositio de intere^se futuro sit inutilis, tamen 
potest fieri declaratio prsecedens quse sortiatur effectum, 
interveniente novo actu. Bacon, — Although a disposition 
concerning tvhat is to take place in future is useless^ yet a 
precedent declaration may be madcj which mill be of effect, 
a new act intervening, 

Licita bene miscentnr, formula nisi juris obstet. Ba- 
con. — Things permitted are well mingled, lest the form of 
law should be an obstacle, 

Ligeantia est quasi legis essentia ; est vinculum fidei. 
Co, Lit, 12^d, —-Allegiance is, as it were, ike essence of 
law ; it is the chain of faith. . 

Ligeantia naturalis, nuUis claustris coercetur, nullis 
metis refrsenatur, nullis finibus pr^mitur. 7 Co, 10. — J^a- 
tural allegiance is restrained by no barriers, reined by no 
bounds^ compressed by no limits. 
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Unea recta semper praefertur transversa!!. Co. Lit. 10. 
— n,4 right line is always preferred to a transverse, 

Linea recta est index sui et obliqui ; lex est linea recti. 
Co. Lit. 158.— w2 right line is always an ind^x of itsdf 
and of its oblique ; law is a line of right. 

'Lis pendens—,^ suit depending^ 
' [Litera scripta manet. 5 Vin. Abr. 516. The written 
letter remain*.-— Thus contrasted with words spoken : vox 
emissa volat^ litera scripta manet. While words spoken 
may fly away and be forgotten, what is written remains 
as evidence.] 

(Literatim— icffer by letter.'] 
jitis nomen, omnem actionem significat, sive in rem^ 
sive in personam sit. Co. Lit. 292. — A lawsuit signifies 
every sort of action, whether for the recovery of any thing, 
or against the person. 

Locus pro solutione reditu^ aut pecuniae secundum con- 
ditionem dtmissionis aut obligationis est stricte observan- 
dus. 4 Co. 73. — The place appointed in a lease or bond, 
for the payment of rent or money, is to be strictly ob'* 
served. 

[Locum tenens — Molding the place of another. ^^X de- 
• puty, or substitute.] 

[Locus sigilli-— TAe place of the seal. — Designated by 
the mitial letters, thus L. S.] 

Ldnga possessiO est pacis jus. Co. Lit. 6. — Longpos* 
session is the law of peace. 

Longa possessio parit jus possidendi, et tollit actionem 
vero domino. Co. Lit. IIO. -yrLong possession produces the 
right of possession^ and deprives the rightful lord of his 
action. 

Longum tempus, et longus usus, qui excedit memoria 
hominum, sufficit pro jure. Co. Lit. 115. — A time, and 
a custom, so long as to exceed the memory of man, are suf' 
ficient in law to establish the right. 

Loquendum ut vulgus, sentiendum ut docti. 7 Co. 11- 
Jenk. 282. — Speak in common language; think learnedly. 

Lou le ley done chose, la ceo done remedie a vener a 
ceo. 2 Rol. R. 17. — Where the lawgivis a right, it gives 
a remedy. . 

Lubricum linguae non Ikcile trahendum est poenam^ 
Cro. Car. 117. — A light expression (^or, a slip of the 
tongue) is not ordinarily subjected to punishment. 
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ILunar month — See months and% Bh Com* 141. Chris, 
note (1).] 

Land J and rent going out of the samcj coming into one 
marCs hands^ of like estate and tithj the rent is extinct,-*^ 
Doct. and Stud. 

Land of every man is, in law, inclosed ^ though in an 
open field; he mv^y therefore, have trespass quare clausula 
fregit. — Doct. and Stud. 

Lands descending to him who had right to the same 6c- 
fore^ he shall be remitted to his better title, if he twB.— n 
Doct. and Stud. 37. 

Lands descend lineally, but may not lineaily ascend. 
(Otherwise in Virginia.) 
. Lands shall not be inalienable. 

Law and equity shall prevail against equity alone. 

Law favoureth justice and truth ; but abhors falsehood, 
variance, contrariety, unnecessary circumstances, delay, 
folly^ negligence, circuity of action, and matters of un- 
certainty, infiniteness, and vexation. 

Law favoureth life, liberty, and dower. 

Law is the perfection of reason. 

Law more respecteth a lesser estate by righi, than a 
greater by wrong. 

Law prefers the public good to private. 

Law regards the interests of parties* — Plo«i^. 140. 

Law regards the person above his possessions,— life and 
liberty most, — freehold and inheritance above chattels,— 
chattels real above personal, — and a matter in right more 
than one in possession. — Finch. 

Law respects matters of record, and conveyance by li-r 
very. — Wing. 

. Law will not require a man to m^ake proof of that which 
ie cannot be intended to know. 

Law rejects all fractions of a day, term, or session. 

Law requires order and decency ; but principally respect- 
eth the substance. 



Law respecteth the ties of nature and its order. 

Law respecteth persons according to their worthiness. 

Law respects possibility ; therefore nothing to be void 
which can possibly be good. — Finch. 

Law tender eth the weakness and imperfections of men. 

.Law will admit no proof against its own presump^ 
tions. 
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Law win rather endure a particular mischief than a gen^ 
eral inconvenience. 

Law mil rather suffer things against its own principles, 
than that a man shall be without a remedy. 

Law to bind all must be absented to by alL 

Law utterly abhors injiniteness and delay of suits, 6 
Co.9. 

Law will not do or suffer wrong. „. 

Whatever was at common law, and is not taken away 
« &y statute, remaineth stilL Co. Lit. 115. • 

Legacies to be paid out of the personal estate. 

Length of time no objection in equity y' to redemption. 

Lesser estate merges in the greater. 

Limitation of prescription, generally taken, is, from time 
whereof no man^s memory runs to the contrary. 

Limitation over to another, where restraint of marriage 
nwJces the restriction binding; othenvise it is only in teiv 
rorem. 

Magister rerum usus. Co. Lit. S^d.^;— Magistra rerum 
eyperientia. Ibid. 69. — Use is the master of things; expe-* 
rienct is the mistress of things. 

Magna charta et charta de for^sta, sont appelle les deux 
grand charters. 2 Inst. 570.— -TAe ma^a charta,. and the 
charter of the forest, are called the two great charters. 

Magna fuit quondam m>agn(B reverentia chartce. 2 Inst. 
Proem. — Reverence for the great charter was formerly great 

Afaihemium est inter crimina illajora minimum, et inter 
minora maximum. Co. Lit. 127.— Mayhem is the least of 
great crimes, and the greatest of small. 

Maihemmm, est membri mutilatio; et dici poterit, ubi 
aliquis in aliqua parte sui corporis effectus sit inutilis ad 
pugnandum. Co. Lit. 126. — Mayhem is the mutilation of 
a limb ; and is so called, when any person is sq injured in 
any part of his body, that a member used in fighting is 
rendered useless. 

Maihemium est homicidium inchoatum. 3 Inst. 118. — 
Mayhem is incipient homicide. 

[Slainour — ^When a thief is taken with the thing stolen 
in bis hand, in manu, he is said to be taken with the mai- 
nour. 4 Bl. Com. 307.] 

Major heereditas venit unicuique nostrum a jure et Je- 
gibus quam n parentibus. Cic. 2 Inst. 56.— .df greater in^ 
heritance comes to every one more by the laws and right thani 
by patents. 
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Majore poena affectus quam legibus statttta est, non est 
infamis. 4 Inst, 66. — A man affected vrith a greater pun- 
ishment than the laws appoint^ is not infam&us. 

[Majus continet in se minas. 19 Fin. Mr. 379. — The 
greater includes the less^ 

Majus dignum trahit ad se minus dignum. 5 Vin, Mr, 
684. 586> — The more worthy^ draws to itself the less wor* 
thy. 

Majus est delictum seipsum occidere quam alium. 3 
Inst^ 64. — It is m>ore criminal for a man to kill himself than • 
to kill another, 

[Mala fide — In had faith,'] 

Mala grammatica non vitiat chartam. 9 Co. 48, Wing, 
18. — Sed in expositione instrumentorum mala gramma- 
tica quoad fieri possit, evitanda est. 6 Co. 39. — Bad 
grammar does not vitiate a deedj or writing ; but in the 
exposition oj instruments, had grammar, mfar as possihle^^ 
is to be avoided. 

Maledicta expositio quae corrumpit textum. 4 Co. 35. 
— 'Jif is a bad exposition which corrupts (he text. 

Maleficia non debent remanere impuiiita ; et impunitas 
continuum afiiectum tribuit delinquent. 4 Co. 45. — Evil 
deeds ovghtrhot to remain unpunished i and impunity af-^ 
fords continued excitement to the delinquent, 

Maleficia propositis distinguuntur. Jenk, Cent. 290.—^ 
Evil deeds are distinguished from evil purposes, . 

Militia est acida; est mali animi afiectus. 2 Inst ^42, 2 
Bids, AO.-^Malice is sour; it is the quality of a bad 
mind^ 

Malitia supplet aetatem. Dyer, 104 b.r^-^alice supplies 
the want of age, 

Malitiis hominum est .obviandum. 4 Co, 15. — The ma-: 
lice of men is to he avoided. 

[Malum in se — *A thing evil in itself — as contradistin- 
guished from Malum prohibitum, a thing evil only because 
forbidden,'] 

Malum non habet efficientem, sed deficientem causam. 
3 Inst, Proeme,--^Evil has not an efficient but a deficient 
cause. 

Malum non prsesumitur. 4 Co. 72.— JEi;z7 is not pre* 
sumed. 

Malum quo communius eo pejus— -TAe more common an 
evil is, the worse. 

Mains usus abolendus est. Lit. sect, 212.-— Quia in 
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Iinil>ti4, noil diuturnitas'tcinporis, &e^M 
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recieti 111 aiij person, ' 

uifL-nor pniiri, cunimiiiii 

(o llie powrrs of iJit^ir oi i 

oiii-re ilic |tari_y' lialli a rijlii i.c- lyj\ v j>.\\ ihing: ^ 

hall) no otlicr *pwiru; hicdos ot' compi.'l'" 

mancc. 3BA Com. UU.] 

MsadaU I'lciia, stricicim recipiunt uHerpretaW 
EEd illicru, hiam ct cxicusam. Bnton. — L>(trfvf cowi^ 
mands are, stficdy ialcvprttfd, unlawful, irO'irf/y. 

JMautlaurms lermioos fdbi {>ositos tri"i-'rr''li ••'• 
IC^. Joik. Cent. 53. — A fenon command'- 
Jiwndi Testraiaing himself. 
* Maiimum dicitur a inunenda, seeDnduiii ' ' 

f^jes magna, fixa ct stabilb. Cb> JaI- 58-— ^_j 
<0 caHer? from "insDendo," a being fi^^df t 
id ,exceUiinct, it is a great seal or dmeU^, ; 
Jirm. 

Manifesto probaiione iioR iniiigeiit. 7 Oo.AO. — T 
mttlijfest require uo proof. 

Miaaefihas scorlum, uoilio moeclms dedit onaw 
harlot gives birth to linetardu ; adtUtery produces baatn 

Ut seges e spica, hic spuriua esi ab arnica. Cto.J 
244. — ^ eorn coma from /Ae ear, so a bastard c 
a mistress 

Manuniitlcir, idem est quod extra mauum w\ '\ 
Um poiiere Co La Ml—Tomanumi !■ 
to Ut from wilder ih powtr of '/ ' ' 

Mantis ntoitua, quia posst. 
pro possesaonc, a-i tnortii i jtro i 
Mortmain, becouse nn vnmortul 
jjaijMsion, immnitUig ytir tmnortil 

Marh et Iceininx coii|tint.rio est de (ui i> ilum 
13. — TJin cmnfj.ton oj muh and fimute 
nature. 

Matrimoniuni subacriueiu lollil pi-critum prstf 
Jur. Cii — SubsequMl mitrnagt cuies jirercdta, 
nalitu- 

Setter ID ley ne serra mise in boutf*"" 
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(!mt. 180. — Matter of law shall not he put in the mouth 
^f the jurors, 

Matiiriora sunt vota mulierum quam virorum. 6 Co, 
71. — The vows of women are mature before those of men* 

Maxime, ita dicta quia maxima est ejus dignitas et cer- 

tissima authoritas, atque quod maxime omnibus probetur. 

Co. Lit. 11. — Maxim, so called because its dignity is the 

highest, and its authority the most certain^ and because- 

greatest of all. 

Maxime pad sunt contrariaj. vis et injuria. Co. Lit^ • 
J.61. — Force and injury are the most averse to peace. 

Maximus erroris populus magister. Bacon.-^The pea^ 
pie the greatest mmter of error. 

Melior [metalla] dabitnomen rei. Bacon. — -The better 
(amongst metals) gives the name to the thing. 

Melior est justitia vere praeveniens, quam severe puni^ 
ens. 3 Inst. Epil. — That justice is better which prevents, 
than which punishes with severity. 

. Melior est conditio possidentis, et rei quam actoris. 4 
Inst. 180.— *T^e condition of the possessor is the best, and 
of the defendant than of the plaintiff. 
' Melior est conditio possidentis, ubi neuter jus habet* 
J§n&. Cent. 1 1 8. — Where neither party has any right, th^ ^ 
condition of the possessor is the best. 

Meliorem conditionem suam facere potest it^nor, dete- 
rlorem nequaquam. Co. Lit. 337.— w2 minor can improve, 
hut not injure his condition. 

Melius est omnia mala pati quam malo consentire. 3 
Inst, 23. — It is better to suffer every evil, than consent to 
ill. • 

[Melius est petere fontes, quam sectari rivulos. Co. 
Ldt. 305 b, — It is better to seek the fountain, than to foh 
low the rills. — ^Better to rely on the case at large, than to 
consult abridgments.] 

Melius est recurrere quam male currere. 4 Inst. 176.-^ 
It is better to recede than proceed badly. 

Melius est in tempore occurrere, quam post causam 
vulneratam remediura quserere. 2 Inst. 299. — It is better 
to come in time, than to seek a remedy after the mischief i^ 
done. 

[Melius inquirendum— A writ which issues f6r a further 
or better inquiry, after an inquisition returned, on which 
It is suggested the valuation is too low. Tidd's Prac. 
136.] 
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[JfiMiKi ct ihoro — A divorce a mensa tt Ihoro, isttse- 
m jiamtlmi from f-a! .inrf t^oarif. 1 Bl. Com. 440.1 * •• 
yi\. . ■ iiL-rtaiiiJaesU JcnA-Oenf. 
S77.- ;j ic ifeii m his wiB. 

SI. : . :,-■-. V 

1' ^. 3 Bith.2G0.~ToUitt» , 

i^ aroiltit, ^ui kgem ipsam ^4f4 
' !. — fh Jastiy loses the benefit M 

Com. 279.] , 

. litre. 3«oi. liep^^ 

. 156. — //(irm/ej« fArcarj.} 
qui parch Doc^niibus. 4C'o.4A.-^'l 
jf, U'/io sparex tlugKtltt/. 
iilis est Diaior (luaubei peciiDiar£a. ^ 
* i3 Imt. 320. — 7^ tmallesl ftodUjf jpuniskment h grtater'A 
Own on^ pccuiiiarij o.is. 

Minimc nnii.ii: ' I ■...',:. p lincrpre 

tatiotKiD. Co. ! 
a certain iiitn-j, 

Miniiaumcii i,i.„,„ ,,.,..u..,„a.— J..^ w.. 

Minor aolc tempos agere nan potest in casu proprieln- 
tit, i»ec etiam convenire ; difTcretur tissue a'tKiesi ; sei" '^^ 
cadil breve. 3 Imt, 291. — ^ minor cannot act 
of ftTOfitTtij, nor can he. a/ipoittt ; it must be deft 
" ^S H?*:- i«l the writ dues not fall. 

Minor jurare iion potest. Co. Lit. 172 6, 
cannot tweur. 

Minor, 17am)is, nonadinittilurrore executorem. 6' 
67. — A Diiaor, uinler 17, cannot be un exemuir. 

Minor, melioreni condiiinnem suam fini 

rioi-etn itequaquani. Co, Lit. 337. — Jl mi 
/it's i-6iulUi(j'i, hat he cannot by any meaiir / ■ - ■ ■■• ui. 
1 ' i " I iim custodire iion dobet ; a 

regere qui seipsum regere nesciL 

i-iinnot bt guardian ; for ht is prt 

..,y..". . ^, .^neeiing othen, who is incapnlle of 

AUnnr Uon teaetnr respondcre (Jurantc minoi 
iiiii in C)ui«a doiiii, pr»pter favorein. 3 fiu^^j. 
minor fstwt bettnil to nplg during hii minorily,-- 
dower, byfitvour. 



WL 



* -^ - . 



Legis et Mquitatis, 85 

Minor, qui infra aetatem 12 ai^orum fuerit, utkigari 
non potest, nee extra legem poni, quia ante talem aetatem, * 

non est sub lege atiqua, nee in decenna. Co, LiU 128.— 
A minor, under 12 years , cannot he outlawed^ because 6c- 
fore that age he is bound by no law. 

Misera est servitus, ubi jus est vagum aut ineertum. 4 
Inst. 246. — It is a miserable servitude, where the law is 
vague or unknown. ^ 

. [Misnomer — A misnaming. 3 Bl. Com. 302.] 
' Mitius injperahti melius ps^etur. 3 Inst. 24.— 'JETe is 
obeyed best who commands leniently. 

[Mittintus.-^A warrant from a justice to commit an of- 
fender to jail. 4jB/. Com. 300.] 

Modus et conyentiovincunt legem. 2 Co. 13.-^^gree* 
ment and convention overrule the law. 

Modus legem dat donationi. Co. Lit. 19 a. — The man- 
ner gives law to the gift. 

[Molliter mftnus imposuit, — ^A plea in an aetion of tres- 
pass, assault and battery, that the defendant gently laid 
his hands on the plaintiff. 3 Bl. Com. 121.] 

Moneta dicitur a inonendo, quia impressione monet nos 
cujus sit moneta. Dav. 18. — Money (moneta,) so called 
fr^pm monendo, a being warned; for by the impression we 
are warned whose it is. 

Moneta est justum medium etnxensura rerum commuta- 
bilium, nam per medium monetae fit omnium rerum con- 
veniens, et justa aestimatio. Dav. 18. — Money is the just 
medium and measure of all commutable things ; for, by the 
medium of money a convenient and just estimation of all 
things is made, 

Monopolia dicitur, cum unus solus aliquod genus mer- 
c^iturae universum emit, pretium ad suum libitum statuens. 
1 1 Co. 86. — Monopoly is so called, when a single person 
buys up the whole of one species of commodity, fixing a 
price at his own pleasure. 

\Monstrans de droit — A manifestation of ' right, — -A 
claim in opposition to an inquest of escheat. 3 Bl. Com. 
256.] , 

[Month — Months are either calendar or lunar — Ca- 
lendar months consist of 30 or 31 days^ (except February 
28, and in leap year 29,) according to the calendar, or * 
common almanac. 2 Bl. Com* 141 ; Jacob, L. D. tit. ^ 

Calendar . — Lunar months consist of 28 days, and are the i ^ 

months in law, and in statutes, unless it appears to be 



t 



« 



I •• ' 



'■. ^/ 




clearly intended a Calendar moiilli- Dui in hilU-oT ex.'- 

veiuFi.-ii 

tee call rcciTtii, nre lAr ■ 

Mora reprobatur in !■ 

Itamed in law. 

Mors dicitur ultimuni-i^ppiKium. ■• >/. 
M catted the twit jmmskmi^iU, 

MoFi omnia solvii. Jaik. Cent. IfiO. — Deatli j 
nU ihiug*. 

Wos relinenillis est 111 ' 
Jl custom ')f the triirsi ,•::■■ ■I'li 

Mnll.i rr. rii-rdnntur y : I ir 

■ ■■ . . Co. 47.-~AP<'nj ■ 
' 'tot coiKcded till .' I 
■ iiimsf|iiic nobis ii'.'i' 
..^ .1^..,. .„., lamiliam. 10 Co. . 
many thing*, which would not be !•■ 
acquainted with the readings of n' 

Atulia in jurecomnimiicontra i n 
comintini utilitale introducta sunt. Cu- L'l. 
things, contrarif to the rules of ar^vmml, are inti-oduced h 
to the common law, for •common ttliUctf. 

Ittulla mullo exercitaniento facilitis quam regu^ 
pie*. 4 Tiis!. 50. — You will per ceiue manif llungsji 
practice than rules. 

Multa transeuDi cum universUatc tjuse i)i:<n p^rM 
EPunl. Co.L-it. 13. — Mani/ things pass inlhe u ' 
woidd not pass separate!^. 

Multi [iiullii, iii;mo omnia novit. 4 Tmt. 348,-J 
. : no one knows erery (Jiii 
:i.\m paril conlu'^iiiiieni ; 
... hnidiorp«. TM. 3.'ir,.—^^J^ 
' ■.../^:..;.,„; ,i4„ 
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r 'i<m in lau!. Co- Lil, 9 b. 
y the lata of Ihc catmlnj 

,. ' -»T,„:risj, (0 be per- 

('lianeeri/, with- 

of jir.'jjil or fuirrcil arn Inj Inw lailttt largd^, 
wt/ore ettnnot be ci/itntenanniled ; but maUert vj 
• »j:«£, (rtat, aulkortty, or limifafian, nre fn Af t/ritt' W 

i maif be emmtcrtnanded before i'- ■ -- ' 

f^ingt in egniiy, shall n6t prejut/" 
-c/f j'j, ulioays rmnins so. 

■ '-"((IS to ndwm where the, other ^iiSc 
for, to mafct it a mortgage, the ix- 

:/ precedents make law. 10 Vin, • 

-.-Ifier nMkiiig the nc.e£ataTy ehtin-- 

.. , ,. it.ii applieil 10 A, will e(]u;)1ly apply 

' liiii; ihu terms according lo ibe tirotmi- 

' -ii perft'clum ; ita ct Ut. Hob. 14-1- — Ao- 
j"'rf,:(i}on, and so does law. 
■nlc ei\ qtiidlifaL-t disGoIvi CO modo quo Itgntnr. iC| 

«'v — ft ;> nniiiralfor a thing to lie um^md,^ 
' ' !i il vias hound. 

■ m, iiii, ncc fo. Co. Lit. 1238 6.— " 

'•ir order, so thc3 lew. 
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Necessitas est let temporis. 8 Co. 69.— et loci. H. H. 
P. C. 64. Necessity is the law of a particular time and 

2)lace» 

Necessitas excusat aut extenuat delictum in capitalibus, 
quod non operatur idem in civilibus. Bacon. — Necessity 
excuses or extenuates delinquency in capital cases, but not 

in civil. 

Necessitas facit licitum quod alias non est licitum. 10 
Co. 61, — Necessity makes that lawful which otherwise is 

not so. . . 

Necessitas inducit privilegium quod jure privatur, 
J},id. — Necessity gives a privilege denied by law. 

Necessitas non habet legem. Plow. IQ. -^Necessity has^ 

^0 law. 

Necessitas publica major, est quam privata. Jiacon. — 

Public necessity is greater than private. 

Necessitas quod cogit, defendit. H. H. P. C 54. 
Necessity^ what it compels^ defends. ^ 

Necessitas sub lege non continetur, qma quod abas non 
est licitum necessitas facit licitum. 2 Inst. 326.— JVecessi- 
ty is not restrained by law, since what otherwise u not per- 
mitted, necessity permits. ^ 1 . • J 4. TJ 7 

Necessitas vincit legem,— legum vmcula imdet. Hob. 
U4.— Necessity overcomes law : it breaks the chains oj laiv. 

[Necessity dispenses with the direct letter of a statute, 

15Vin.Abr. 534.] at. /.>im 

[Necessity is excepted out of all law. 22 Vm. Abr. 540.J 
Ne curia deficeret in justitia exhibenda. 4 Inst. 63.— 

Lest the court should be deficient in showing justice. ^ 
[Ne exeat.— A writ to restrain a person from gomg out 

of the state. Jacob's L. D. tit. Ne exeat kegno ; Miff 

Negatio conclusionis est error in lege. Wing. 268.— 
The negative of a conclusion is error in law. ^ 

Negatio destruit negationem, et arabae faciunt aferma- 
tivum. Co. Lit. 146.—^ negative destroys a negative, and 
both together make an affirmative. 
, Negatio duplex est affirmatio.— .^ double negative makes 

an affirmative. , , j r 

[Negative pregnant— In pleading, is when the delcn- 

dant pleads a negative plea, which is not so special, but 

V that it includes also an affirmative ; as if a man be charg- 
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ed with doing an act on a particular day, &c. and he 
pleads that he did not do it in manner aiid form as stated 
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in the declaration, it may he implied that he did it in some 
other manner. T. L. 511.] 

Kegligentia semper faabet infortuniam comitem. Co. 
Lit. 246. Wing. 669.—jyegle€t always has misfortune for 
a companion. 

Neminem opportet esse sapientiorem legibus. Co. Lit 
97 — -JVb man ought to be wiser than the laws. Proem, to 
Co. Lit. 

Nemo admittendas est inhabilitare seipsum. Jenk. 
Cent. AO.—JVobody is to be admitted to incapacitate him- 
self. 

Nemo agit in seipsum. Jenk. Cent: 40.— JVo one acts 
upon hirnself 

Nemo aliquam partem recte intelligere potest, antequara 
totum, iterum atque iterum perlegit. 3 Co. 59.— JVo one 
can properly understand any part of a thing, till he has 
read the whole over and over again and again. 

[Nemo allegans suam turpitudinem, audiendus est. 4 ^ 
Inst. 279 —JVo man alleging his own infamy or turpitude, 
IS to be heard.'] -r ' 

cJ^^'Tr ^'^ P'""'''^^'' P'''' ^""^^"^ ^^*^^^^- 2 Hawk. P. C. 
S77.—JYO man can be twice punished for the same crime.— 

No man ought to be twice brought in danger of his life 
for one and the same crime. 4 Bl. Com. 336.] 
_ Nemo cogitur rem suam vendere, etiam justo pretio. 4 
Inst. 27 5.— JSTo one is obliged to sell his property, even for 
the full value. -c -r j? ^ 

Nemo contra factum suum venire potest. 2 Inst. 66. 

JVo one can come against his own deed. 

Nemo dat qui non habet. Jenk. Cent. 250— JVo one 
gives who possesses not. 

Nemo debet bis puniri pro uno delicto; et, Deus non 
agit bis in ipsum. 4 Co. 43 — JVo one should be punished 
twice for one fault; God punishes not twice. 

Nemo debet bis vexari, si constet curiae quod sit pro 
una et eadem causa; 5 Co. 61.— .JVb man ought to be twidi 
punished, if It appear to the court that it is for one and 
the same cause. 

Nemo debet esse judex in propria causa. 12 Co. 113. 
— JVb one should be judge in his own cause. 

Nemo debet immiscere se rei aliense— ad se nihil perti- 
nenti. Jenk. Cint. IS.— JSTobody should interfere in what 
no way concerns him. 

Nemo debet locupletari ex alterius incommodo. Jenh 
Brunches Piincipia^ 8fc. — 12 
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Cent. 4.—JV0 man Qvght to be made rich at the expense of 

nnoiher. 

Nemo debet rem sunra sine facto aut defectu suo amit- 
• tere. Co. Lit. 263. Wing. 502.— JVb one should lose kis 
vroperty, but by his own act, or negligence, or fault. 

Nemo duobus utatur officiis. 4 Inst. 100.— JVo one 

should fill two offices. ^ • o rr 

Nemo est hjeres viventis. Co. Juit. 8. — Haeres appa- 
tens, dicitur— JVb one is the heir of a living man ; he 7ndy 

he heir apparent. 

Nemo ex dolo suo proprio relevetur, aut auxUium ca- 
piat. Jur. Civ.—JVo one is relieved, or gairis an admn- 

iage, from his own deceit. . j t. • 

Nemo inauditus nee summonitus condemnan debet, si 

non sit contumax. Jenk.^ Cent. 8.— JVb man should he 

(condemned unheard and unsummoned, unless for contu- 

^emo militans Deo implicetur secularibus ne^otjis. Co. 
Lit. 70.— Yo man engaged in a Christian «;«^:g^f Z^" 
ian^leth himself with the affairs of tins hfe. St. t'aul, Z 
Tim. ch. 2. V. 3, 4.— Clergymen are exempted from mi- 
litarv service. Co. Lit. 70. . \ 

Nemo nascitur artifex. Co. Ut. 91.-^0 one u horn | 

an artificer. i. ' ^-^ 

Nemo patriam in qua natus est exuere, nee ligeanti* 

debitum ejurare possit. Co. Lit m.-Ko one can dis- 
claim, the country in which he was horn, nor abjure the bond 
of allegiance to it. [But see 1 Rev. Code of 1819, pa. 

Nemo potest contra recordum verificare per patriam. 2 
Inst. 380.— JVo one can verify by a jury against a re- 

*" Nemo potest esse tenens et dominus. Gilb.Ten. 142. 
— T/(e same man cannot be both tenant and lord. 

Nemo potest facere per alium, quod per se non potest. 
Jenk. 237 J^o one can do that by another which he can- 
not do in person. ,-.,.. , ,. „.,,,», , 

Nemo potest habere duas militias nee duas dignitates , 

quia difficile est ut unus homo vices duorum sustmeat. 4 
Co. 118.— J^o one can fill two offices, for it ts difficult Jor 
onemantofillthepla^eoftwo. .,„^ inse 

Nemo potest plus juris ad ahum transferre quam ipse 
habct. €o. Lit. 309. Wing. 56.-JVc. one can transfer n 
greater right to another than he has himself. 
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Nemo praesuftiitur alienam posteritatem suae praetulisse. 
Wing, 285. — JVb one is pi^esumed to have preferred anO" 
therms posterity to his omn. 

Nemo praesumit^r esse immemor sua^ aetemse s^lutis, 
et maxime in articulo mortis. 6 Co* 76.— ^JVb one is pre* 
sumed forgetful of his own eternal welfare^ and more paf^ 
iicularly m the act of death, ' 

,Nemo prohibetur plures negotiationes sive artes exer- 
cere. 1 1 Co. 54. — JVb owe is restrained from exercising 
several sorts of business or several arts. • 

Nemo prohibetur pluribus defensionibus uti. Co. Lit. 
304. Wing. 479. — JVb one is restrained from using sevc" 
ral d^ences. 

Nemo prudens punit ut praeterita revocentur, sed ut 
futura praeveniantur. 3 Bids. 173. — JVo wise man pun- 
ishes that things done may be revoked, but that in future 
they Tnay be prevented. 

Nemo punitiir pro alieno delicto. Wing. 336. — JVo ona 
is punished for the crime of another. Quis pro alieno 
facto non est puniendus. 2 Inst. 442. — Who is not to be 
punished for another's act. 

Nemo punitur sine injuria, facto, seu defalto. 2 Inst. 
287. — JVo one is . to be punished unless for some injury^ 
deedj or default. 

Nemo redditum invito domino percipere, et possidere 
potest. Co. Lit. 323. — JVo one can take and enjoy the 
rent without consent of the lord. 

Nemo tenetur ad irapossibile. Jenk. Cent. 7. — JVo one 
is bound to an impossibility. 

Nemo tenetur armare adversarum contra se. Wing. 
665. — JVo one is bound to arm his adversary. 

Nemo tenetur divinare. 4 Co. 28.- — JVo one is bound to 
guess or foretell. 

Nemo tenetur informare qui nescit, sed quisquis scire 

quod informat. Lane, 110. — JVo one is bound to give hi" 

formation on a subject with which he is unacquainted ; but 

every one who does give information, is bound to be ac-^ 

quaint ed with his subject. 

Nemo tenetur seipsum infortuniis et periculis exponerc. 
. Co» Lit. 253. — JVo one is bound to expose himself to mis* 
fortunes and dangers. 

Nemo tenetur seipsum accusare. Wing. 486. — Pro- 
dere. 3 Buls. 50.— JVb one is bound to etccuse himself. 
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Nemo utatur diiobus officiis. 4 Inst, 100. — J^To one 
should Jill two offices. 

Nemo unquam vir magnus fuit, sine aliquo divino af- 
flatu. Cic. — JVo one ever was a great man without a cer- 
tain 'portion of the divine spirit. 

Nihil dat qui non habet. Jur: Civ* — He gives notMng 
who has nothing. 

Nihil de re accrescit ei qui nihil in re quando jus ac- 
cresceret habet. Co. Lit. 188. — JVothing accrues to him^ 
• who when the right accrues has nothing in the subject mat- 
ter. 

Nihil facit error nominis cum decorpore constat. 11 
Co. 21. — An error in the name is nothing ivhen there is 
certainty as to the person. 

Nihil infra regnum subditos magis conservat in tran- 
quillitate et concordia quam debita legum administratio. 
2 Inst. 158. — Nothing preserves peace and tranquillity 
amongst those subjected to the government more than a due 
administration of the laws. 

Nihil in lege intolerabilius est, eandem rem diverse jure 
censer i. 4 Co. 93. — Nothing in law is more intolerable 
than to apply the law differently to the same cases. 

Nihil magis justum est quam quod necessarium est. 
Dav. 1 2.*-^ JVothing is more just than what is necessary. 

Nihil perfectum est dum aliquid restat agendum. 9 Co. 
9. — ^Nothing is perfect while something remains to be done 
to it. 

Nihil possumus contra veritatem. Doct. and Stud. D. 
2, c, 6. — We can prevail nought against truth. 

Nihil quod est contra rationem est licitum. Co. Lit. 
97. — JVothing is permitted contrary to rea^son. 

Nihil quod inconveniens est licitum est. Ibid, — JVoth- 
ing is permitted which is inconvenient. 

Nihil simul inventum est et perfectum. Co. Lit. 230. — 
JVothing is invented and perfected at the same moment. 

Nihil tarn conveniens est naturali sequitati, quam unum- 
quodque dissolvi eo ligamine quo ligatum est. 2 Inst. 359. 
— JVothing is so consonant to natural equity, as to dis- 
solve a thing by the same means by tvhich it was bound. 

Nihil tarn conveniens est naturali sequitati, quam vo- 
luntatem domini rem suam in alium transferre, ratam ha- 
bere. 1 Co. 100 — JVothing is so consonant to natural 
equity, as to regard the intention of the oumer in making 
a transfer of his property. 
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Nihil tarn proprium est imperii qiram le^bus \-ivere. 2 
Inst. 63. — JSi^othing is so proptr for the empire as to lii-t 
according to the lairs. 

Nihil faabet forum ex scena. Bacon.^^The court has 
nothing to do with what is not before it, 

[Nil debet — He owes nothing. The proper plea to an 
action of debt on simple contract. Tidd*s Prac, 593.] 

[Nil dicit — He says nothing. — ^A judgment, for want of 
a plea, after appearance. T. L. 514.] 

[Nil habuit in tenementis — ^A plea in an action of debt 
for rent, that the plaintiff hath nothing in the tenement, 
Esp. N. P. 232.] 

Nil sine prudenti fecit ratione vetustas. Co, Lit, 65. — 
Antiquity did nothing vnihout a good reason. 

Nil temere novandum. Jenk. Cent, 163. — ^Ab innova- 
tion should be rashly introduced, 

Nimia subtilitas in jure reprobatur. Wing, 26. — Et 
talis eertitudo certitudinem confimdit. 5 Co, 121. — Too 
much subtlety is. reprobated in law: and such sort of cer- 
tainty confounds certainty, > 

Nimium altercando Veritas amittitur. Hob. 344. — By 
too much altercation truth is lost. 

[Nisi prius — ^A term which ori^ated in England, from 
these words (nisi prius) in the writ, which commanded 
the sheriff to summon a jury to meet at Westminster, on 
a certain day, unless before that day, the judges attended 
in the country to hold assizes. 3 Bl. Com. 354.] 

Nobiles magis plectuntur pecunia ; plebei vero in cor- 
pore. 3 Inst. 220. — The higher classes are for the most 
part punished in their purses; the lower in their persons. 

Nobiliores et benigniores presumptiones in dubiis sunt 
praeferendae. Reg. Jur. Civ. — Where doubt arises the best 
eind most favourable presumptions are to be preferred. 

[Nolle prosequi — ^A voluntary relinquishment of a pro- 
secution by the attorney for the commonwealth. It is also 
an acknowledgment by the plaintiff, in a civil action, 
that he will not further prosecute his suit, as to the whole 
or a part of the cause of action ; or where there are seve- 
ral defendants, against some or one of them. Tidd*s 
Prac. 630.] 

[JVb man is presumed to do any thing against nature. 22 
Vin. Abr. 154.] 

. Nomen dicitur a noscendo, quia notitiam facit. 6 Co. 
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65. — A name is called from the word to JcnoWf heeauit it 
gives a mark of recognition. 

Nomen est quasi rei notamen. 1 1 Co. 20. — ^ name is 
as it were the note of a thing. 

Nomen non suffich si res non sit de jure aut d6 facto. 
4 Co. 107. — The name is not sufficient if the thing is not 
hy law nor by fact. 

Nomina si nescis perit cognitio rerum. Wing. 18. — 
Et, nomina si perdas, certe distinctio rerum perditur. 
Co. Lit. 86. — Jff' you know not the names of things, ilm 
knowledge of the things themselves perishes. Andif you 
forget the names^ the certain distinction of the- things is 
lost. 

Nomina sunt notae rerum. 1 1 Co. 20.— ^Aflme* are the 
notes of things. 

Nomina sunt mutabilia, res autem immobiles. 6 Co. 
66. — JVames are mutable, things immutable. 

Nomina sunt symbola rerum. Godb. — Jiames are the 
^mbols of things. 

[Nom^e poenae — A penalty incurred for the non-pay- 
ment of rent, or the like, at the day appointed. 2 Lill. 
Prac. Reg. 283; Hob. 82.] 

Non accipi debent verba in demonstrationem falsam 
quae competunt in limitationem veram; Bacon. — Words 
which may be taken to have a true meaning, should not have 
a false one given them. 

Non alio modo puniatur aliquis,. quam secundum quod 
se habet condemnatio. 3 Inst. 217. — Non licet feloneni 
pro felonia decollari. — JVo one shall be punished differently 
from his sentence. A felon is not to be beheaded for fe- 
lony. 

[Non assumpsit — ^The plea of the general issue, in 
' an action of indebitatus assumpsit, whereby tlie defendant 
saith that he did not assume. Tidd's Prac. 591.] 

[Non assumpsit infra quinque annos — ^The plea of the 
" statute of limitations, that the defendsmt did not assume 
• tvithin Jive years.^ 

[Non compos mentis — ^ot of sound mind.^ 

Non concedantur citationes priusquam exprimatur super 
qua ne fieri debet citatio. 12 Co. 44. — Summonses should 
■^ not be granted before it is expressed upon what thing the 
summons ought to be made. 

"Non constat — It does not appear."] 

Non culpabalis — iN'ot guilty. The plea of tlie gene- 
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'ral issue, in trespass vi et armis, or on the case. 8 BL 
Com, 305.] 

[Non damnificatus — A plea to an action of debt upon, 
a bond, to save harmless, that the plaintiff is not damni^ 
fied. But if the condition be to discharge the plaintiff, 
&;c. then the manner of discharging him, &c. ought to be 
specially pleaded. Lill. Prac* Reg* 286.] ,. 

Non debet adduci exceptio ejus rei cujus petitur disso- 
lutio. Jenk. Cent. 27.^— An exception of the things whose 
abolition is sought^ ought not to be adduced. 

Non decipitur qui scit se decipi. 5 Co. 60.— -He is not 
deceived who knows himself to be deceived. 

Non definitur in jure quid sit conatus. 6 Co. 42.—' 
What an attempt is, is not defined in law. 

[Non demisit — A plea in an action of debt for rent, 
that the plaintiff did not demise the premises to the defen- 
dant. Tidd's Prac. 595.] 

[Non detinet — The general issue in an action of deti- 
nue, that the defendant did not detain. Selw. N. P. 596.] 

Non differunt quae concordant re, tametsi non in \erbis 
iisdem. Jenk, Cent. 70. — Those things that agree in sub* 
stance, though not in words, do not differ. 

Non effecit affectus nisi sequatur effectus. 1 Rol. Rep. 
226. — Sed in atrocioribus delictis pubitur affectus, licet 
non sequatur effectus. 2 Rol. Rep. 89. — The intention is 
nothing without its effects follow ; but in the deeper kind 
of delinquencies, the intention is punished, although noef" 
feet follow. 

Non est arctius vinculum inter homines quara jusjuran- 
dum. Jenk. Cent. 126. — Tnere is no stronger link than an 
oath. 

Non est disputandum contra principia negantem. Co. 
lAt. 343* — We cannot argue against a man denying prin* 
ciples. 

[Non est factum — It is not his deed. — A plea to an ac- 
tion of debt on a bond or deed, which is void (and not 
merely yoidable,) or which was never executed by the 
defendant. 3 Bl. Com. 305 ; 2 Lill. Prac. Reg. 288.] 

[Non est inventus — The sherift*'s return to a writ when 
the defendant is not found within his bailiwick.] 

Non est justum aliquem antenatum post mortem facerd 
bastardum, qui toto tempore vitae suae pro legitimo habe- 
batur. Co. Lit. 244. — It is not just to make an elder born 



L 



96 Sranch-s Pvindpia 

man a bastard after his deaths who, during kis lifetime ^ 
had always been accounted legitimate, 

Non est recedendum a communi observantia. 2 Co. 74. 
— There is no departing from common observance. 

Non est regula quin fallat. Office of Exec. 212. — There 
is no rule but what sometimes fails. 

Non facias malum, ut inde veniat bonum. 11 Co. 74. 
"^You are not to do evil that good may arise. 

[Non infregit conventionem — A plea to an action of co- 
venant, that the defendant hath not broken the covenant. 
Tidd's Prac. 593 ; 8 Tervi. Rep. 278.] 

Non impedit clausula derogatoria quo minus ab eadem 
potestate res dissolvantur a qua constituuntur. Bacon. — 
A derogatory clause does not impede the less when things 
are dissolved by the same power tvhich created the?n. 

Non in legendo sed in intelligendo leges consistunf. 8 
Co. 167. — The laivs consists in being understood, not in 
being read. 

Non licet, quod dispendio licet. Co. Lit. 127. — -That 
which is permit fed at a loss is not permitted. 

Non observata forma infertur adnullatio actus. 5 Co. 
Ecc. L. 98. — JVhen form is not observed, a- failure of the 
action ensues. 

Non officit conatus nisi sequatur effectus. 11 Co. 98. — 
The attempt is ?iothing without the consequences follow. 

Non omnium quae a majoribus nostris constituta sunt 
ratio reddi potest. 4*Co. 78. — A reason cannot be given 
for all the things which were instituted by our ancestors. 

[Nonpros — Nonsuit. — ^When the plaintiiT does not pro- 
secute his suit with eflect, or, upon trial, refuses to stand 
a verdict, he is said to be nonpros^ d, or nonsuited; — from 
the words formerly used in entering up the judgment, non 
prosequitur scctam, &c. A nonsuit is not a bar to a sub- 
sequent action, as a retraxit is. 3 Bl. Com. 295 ; Tiddh 
Prac. 412; 2 Lill Prac. Reg. 292.] 

Non praestat impedimentum quod de jure non sortitur 
effectum. Jenk. Cent. 162. Wing. 727. — An impediment 
from which by law no consequence arises avails nothing. 

Non quod dictum est, sed quod factum est inspicitur. 
Co. LAt. 36. — Not what is said, but what is done is to be 
regarded. 

Non refert an quis assensum suum praefert verbis, an 
rebus ipsis et factis. 10 Co. 52. — It matters not, whether 
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a man gives his assent by his words^ or hp his acts and 
deeds, 

Non refert quid ex sequipoUentibus fiat. 5 Co, 122. — 
That which may be gathered from words of tantamount 
meaning is of no consequence [when omitted], 

Non refert quid notum sit judici, si notum non sit ia 
forma judicii. 3 Buls, 115. — -It matters not what is known 
to the Judge J if it be not known in a judicial form and 
manner, 

Non refert verbis an factis fit revocatio. Cro, Car, 49. 
— It matters not^ whether a revocation is made by words or 
deeds. 

Non respondebit minor; nisi in causa dotis, et hoc pro 
favore doti. 4 Co. 71. — A minor shall only answer in case 
of dower^ in favour of dower, 

Non solum quid licet, sed quid est conveniens consider 
randum; quia nihil quod inconveniens est licitum. Co, 
Lit, ^Q, — JSTot only what is permitted^ but what is proper 
is to be considered^ for what is improper is illegal, 

[Non sum informatus-;— When the defendant's attorney 
declares that he is not informed of any thing to say in 
answer to the plaintiff or in defence of his clients 3 Bl, 
Com. 396.] 

Non sunt longa ubi nihil est quod demere possis. 
Vaugh, 138.— TAere is no prolixity where nothing can be 
omitted, 

Non temere credere, est nervus sapientiae. 5 Co. 114. 
— iN'ot to believe rashly^ is the nerve of wisdom, 

Non valet confirmatio, nisi ille qui confirmat, sit in 
possessione rei vel juris unde fieri debet confirmatig ; et 
eodem modo, nisi ille cui confirmatio fit, sit in posses* 
sione. Co. Lit. 295. — Confirmation is not valid^ unless he 
who confirms is either in possession of the thing itself or 
of the right of which confirmation is to be made ; and in 
like manner^ unless he to whom confirmation is made is in 
possession, 

Non valet impedimentum quod de jure non sortitur et 
fectum. 4 Co, SI,— -An impediment^ which does not des- 
troy the force of law, is of no consequence. 
. Non videtur consensum retinuisse si quis ex praescripto 
minantis aliquid immutavit. Bacon. — He does not appear 
to have consented^ who changed any thing through the me- 
naces of a party threatening. 

[Norma loquendi. 16 Fin. Abr, 503. — The manner of 
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speaJcingj is the rule of interpretation in actions for 
trords.] 

Noscitur ex socio, qui non cognoscitur ex se. Moor^ 
817,— Jffe who cannot be known from himself ^ may be 
known from those with whom he associates, 

Notitia dicitur a noscendo ; et notitia non debet clau- 
dicare. 6 Co. 29.— JVo^tce is called from a knowledge 
being had ; and notice ought not to be imperfect. 

Nova constitutio, futuris formam imponere debet, non 
praeteritis. 2 Inst, 292. — A new institution ought to iwr 
jpose form on what is to follow^ not on what is past. 

Novitas non tam militate prodest quam novitate pertui^ 
bat, Jenk. Cent. 16T. — Novelty disturbs more by its no-^ 
telty than benefits by its utility. 

Novum judicium non dat novum jus, sed declaret an-* 
tiquum; quia judicium est juris dictum, et per judicium 
jus est noviter revelatum quod diu fuit velatum. 10 Co, 
42. — A new adjudication does not niake a new law, but 
declares the old; for adjudication is the dictum of the law :■ 
and by adjudication^ the law is ^ewly rev^ledy which wa^ 
for a long time hidden^ 

Noxa sequitur caput. Jur. Civ.^^Blame follows the 
head. 

[Nudum pactum — *4 bare naked agreement, without 
any consideration. T. L. 518; 2 Bl. Com. 446, Christ. 
^ note 4; Fonb. Htq. B. I.e. 5. s. 1. note (a) ; 5 East. 10^ 
Comy. on Contr. 103; JVby. Max. 24.] 

Nudum pactum est uBi nulla subest causa prseter con- 
ventionem ; sed ubi subest causa, fit obligatio, et parit 
actionem. Plow. 309. — A naked contract is where there i^ 
no consideration to support the agreement} but where there 
is a consideration^ an obligation exists, and produces an 
Qction. 

[J\/uis(^nce''-^JVo action lies for a common. 4 Bl. Com. 
167.] 

[^ulla bona — ^The return of the sheriff that the defen- 
dant has no goods within Kis bailiwick,] 

Nulla curia quae recordum non habet potest imponere 
^nem, neque aliquemmapdare career! ; quia ista spectant 
tantummodo ad curias de recordo. 8 Co. 60.— -JVb court 
which has not a record can fine or impvi^Qn, because those 
powers belong only to courts of record. 

Nulla impossibilia aut inhonesta sunt praesumenda; 
V^ra autem et bonesta et possibijia. Co. Lit. 78.— Jwj. 
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posstbilities and dishonesty are not to be presumed j but ho^ 
nestyy ,and truth j and possibility. 

Nulla virtus, nulla sciential locum suum et dignita« 
tem conservare potest sine modestia. Co, lAt. 394.^ — 
Without modesty no virtue or knowledge can preserve ita 
dignity. 

Nullius hominis authoritas apud nos valere debet, nt 
ttieliora non sequeremur, si quis attulerit. Co. Lit. 383, 
i — TTie authority of no mdn ought so far to prevail over us 
ms to prevent our receiving improvements when shewn to U9. 

Nullum crimen majus est in obedientia. JenJc. Cent, 
ll.-^J^o crime is greater than disobedience. 

Nullum exemplum est idem omnibus. Co. Lit, 212.— 
^0 example is the sam£to all purpos^. 

Nullum iniquum est prsesumendum in jure. 4 Co* 71* 
— ••/Vb iniquity is to be presumed in law. 

Nullum medicamentum est idem omnibus. Co. Lit. 
317. — JVo medicine is the same to all. 

Nullum simile est idem — quatuor pedibus currit. Co. 
Lit. 3. — JVo simile is the same^ nor runs on four feet. 

Nullum tempus [aut locus] occurrit regi. 2 Inst. 273. 
Jenk. Cent. SS, — JVo place or time affects the king. [This 
maxim has been adopted in Virginia, in relation to the 
Commonwealth. See 9 Hen. Stat, at Lar. 473, § 4; 2 Rev, 
Code of 1819, pa. 51, ^9^ 1 K and JIf. 85 ; 4 H. and 
M. 57.] 

NuUus comraodum capere potest de injuria sua propria. 
Co. Lit, 148»— JVb one can take advantage of his own 
vjrong, 

Nullus dicitur accessorius post feloniam, sed ille qui 
novit principalem feloniam fecisse, et ilium receptavit et 
eomfortavit. 3 Inst. 138. — JVo one is called an accessory 
nfier the facty but he who knew the principal to have com* 
mitted a felony^ and received and comforted him. 

Nullus dicitur felo principalis nisi actor, aut qui prae* 
sens est, abettans aut auxilian$ ad feloniam^ faciendum. 
]Sxcept in cases of poisoning. Ibid.— -JVb one shall be called 
a principal felon^ except the party actually committing the^ 
.Jelony^ or the party present aiding and abetting in its com* 
mission. Except in cases of poisoning, 

Nullus recedat e curia cancellaria sine remedio. 4 H, 
7. 4.' — Let no one depart from the court of chancery ivith" 
out a remedy. 

Nul charter, nul vende, ne nul done vault perpetual- 
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ment, si le donor nest seisie al temps de contracts de 2 
Droits, sc. del droit de possession et del droit de pro- 
• pertie, Co. Lit. 266. — JSTo grants nosale^ no gift is valid 
forever^ unless the donor, at the time of the contract, i$ 
seised if two rights, namely, the right of possession, and 
ihe^ right of property. 

Nul pi*endra advantage de son tort demesne. 2 Inst. 
713. — J^o one can take advantage of his own wrong. 

[Nul tiel record — JVo such record. SBL Com. 331.] 

Nummus quia lege fit non natora. Co. Lit. 207. — 
Money, because created by law, not by nature. 

Nummus est mensura rerum commutandarum. Vide 
Moneta — Money is the measure of things that are to be 
changed. * 

[Nunc pro tunc — ^ow for then. When the court, un- 
der certain circumstances, permits a judgment to be en- 
tered at a subsequent term. Tidd^s Prac. 438, 473, 846, 
858.] 

Nunquam decurrilur ad extraordinarium sed ubi defi- 
cit ordinarium. 4 Inst. 84. — We are never to recur to 
fvhat is extraordinary, till what is ordinary fails. 

Nunquam nimis dicitur quod nunquam satis dicitur. 
Co. Lit. 375. — Whatts never sufficiently said is never 
said too much. 

Nunquam res humanae prospcre succedunt ubi neglt- 
guntur divinse. Co. Lit. 95. — Human things never prosper 
where divine things are neglected. 

Nuptias non concubitas sed consensus facit. Jur. Civ* 
Co. Lit. 33. — It is not the junction of the parties, but the 
consent of them, that makes the marriage. 

Necessity creates equity. 

[JVa mun shall set up his own infamy as a defence, any 
more than as a cause of action. 2 W. Bl. Rep. 364.] 

JVb man can hold the same land immediately of two seve^ 
ral lords. Co. Lit. 152 b. 

JVb man can of the same land be at the same time lori 
and tenant. Ibid. 

JVbwe shall take by deed but parties, unless in rem^inr 
der. 

JVone can charge his heir but as part of himself. 

JVb one may be judge in Ms own cause. 

JVb one can do an act to himself . Wing. 

Ko proof to be of a negative. See, Wlien the law. 

JVothing a ground to direct a new trial, for avoiding 4 
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judgment at law^ which would not have been a ground for 
a bill of review to reverse a decree in equity. 

Obedientia est legis essentia. 11 Co. 100. — Obedience 
is the essence of law. 

Ob infamiam non solet juxta legem terrae aliquis per 
legem apparentem se purgare, pisi prius convictus fuerit 
vel confessus in curia. Glanv, lib. 14. c. 2. — JVo one is 
accustomed^ according to the law of the landy to purge 
himself from infamy^ unless he has been convicted in a 
court of justice^ or confessed hiTnself infamous there. 

[Obiter dictum — ^An opinion incidentally given; not a 
solemn adjudication on the point before the court, and 
therefore not authority.] 

Obteihperandum est consuetudini rationabili tanquam 
legi. 4 Co. 38. — A reasonable custom is to be obeyed like 
law. 

Occultatio thesauri inventi fraudulosa. 3 Inst. 133. — 
TTie concealment of discovered treasure is fraudulent. 

Oderunt peccare boni, virtutis amore. — Oderunt pec- 
care mali, formidine poense. Ftrfe, Si meliores — Good ^ 
men hate sin through love of virtue; bad men through fear \ 
of punishment. 

Odiosa et inhonesta non sunt in lege prsesumenda ; et 
in facto quod se habet ad bonum et malum, magis de 
bono qnam de malo praesumendum est. Co. Lit. 78.— 
Odious and dishonest things are not to be presumed in law; 
and in an act which partakes both of good and badp the 
presumption is in favour of what is good. 

Officia judicialia non concedantur antequam vacent* 
11 Co. 4. — Judicial offices are not granted before they 
are vacant. 

Officia magistratus non debent esse venalia. Co. Lit* 
234. — The offices of magistrates ought not to be sold. 

t Office — A function. An employment. An inquisition. 
Cowl. Int.; Jacob's L. D. tit. office.] 

Officit conatus si effectus sequatur. Jenk: Cent. 65. — 
The attempt becomes of consequence^ if the effect follows. 

Omissio eorum quae tacite insunt nihil operatur. 2 
Buls. 131. Vide^ Expressio, &c. — The omission of those 
things which are silently expressed is of no consequence. 

Omne actum ab intentione agentis est judicandum. A . 

voluntate procedit causa vitii atqiie virtutis. Jfur. Civ. — ■ ,, 

Every a^ct is to be estimated by the intention of the party ^ 1 

The cause of viee and virtue proceeds from the will. 
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Omne crhnen ebrietas et incendit et detcgit. Co. lAti 
247. — Drunkenness lights up and produces every crime. 

Omne magis dignum trahit ad se minus dignum, quam- 
vis minus dignum sit antiquius. Co. Lit. 355. — Every 
greater worthy draws to it the minor worthy, although the 
minor worthy be the more ancient. 

Omne magnum exemplum habet aliquid ex iniquo, quod 
publica utilitate compensatur. Hob. 279. — Every great 
example has som£ portion of evil, which is compensated by 
its public utility. 

Omne majus continet in se minus. Wing. 206, — ^^Minus 
in se complectitur. Jenk. Cent. 208. — The greater con-' 
tains the lesser. The minor is embraced by it. 

Omne majus dignum continet in se minus dignum. Co* 
Lit. 43.— TAe more worthy contains the less worthy. 

Omne sacramentum debet esse de certa scientia* 4 Inst. 
279. — Every oath ought to be grounded on certain know- 
ledge. 

Omnes prudentes ilia admittere solent quae probantur 
iis qui in arte sua bene versati sunt. 7 Co. 19. — Ml pru^ 
dent men are accustomed to admit those things which those 
who are well versed in the art approve of. 

Omnes sorores sunt quasi unus haeres de una haeredi- 
tate. Co. Lit. 67. — ^l sisters make but one heir to one in*' 
heritance. 

Omne testamentum morte consummatum est. 3 Co. 29. 
'-*^Every testament is completed by the testator* s death. 

Omni exceptione majus. 4 Inst. 262.-'-*4iot?e all ex^ 
ception. 

Omnia delicta in aperto leviora sunt. 8 Co. 127. — All 
crimes done openly are lighter. 

Omnia praesumuntur legitime facta donee probetur in 
contrarium. Co. Lit. 232. — All things are presumed to be 
legitimately done, till the contrary is proved. 

Omnia praesumuntur solemniter esse acta* Co. Lit. 6. 
'''-All things are presumed to have been done solemnly. 

Omnia quae sunt uxoris sunt ipsius viri; non habet 
uxor potestatem sui, sed vir. Co. Lit. 112. — All things 
which belong to the toife, belong to tlie husband; the wife 
has no power of her own, the husband has it all. 

Omnis actio est loquela. Co. Lit. 292. — Every action 
is a complaint. 

Omnis conclusio boni etveri judicii sequitur ex bonis et 
veris praemissisetdictisjturatorum. Co* Lit. 226. — Every 
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conclusion of a good and true judgment arises from good 
and true premises f and the verdicts (f juries. 

Omnis consensus tollit errorem. 2 Inst* 123.-— J5t?cry 
assent removes error. 

Omnis innovatio plus novitate perturbat'quam utilitate 
prodest. 2 Bulst. 338. — Every innovation disturbs more 
iy its novelty than henefits by its utility. 

Omnls interpretatio si fieri potest ita fienda est in in<« 
strumentis, ut omnes contrarietates amoveantur. Jenk. 
Cent. 96. — In instruments^ if they will admit of it^ suth 
interpretation is to be made, that all contradictions may be 
removed. 

Omnis nova constitutio, futuris temporibus formam ira- 
ponere debet, non praeteritis. 2 Inst. 95. — Every new in^ 
stitution should give a form to future times^ not to past. 

Omnis privatio praesupponit habitum. (Do. Lit. 339.-^ 
Every privation presupposes former enjoyment. 

Omnis querela et omnis actio injuriarum limitata est 
infra certa tempora* Co. Lit. 114. — Every plaint, and 
every action for injuries, are limited to be brought within n 
certain time. 

Omnis ratihabitio retro trahitur et mandato aequipara*- 
tnr. Co. Lit. 207. Wing. 485. — Every consent given to 
what has been already done, has a retrospective effect, and 
equals a command. 

Omnium rerum quarum usus est, potest esse abusus, 
virtute solo excepta. Dav. 79. — There may be an abuse 
qf every thing of which there is an use, virtue alone eos 
cepted. 

[^Once 'a fraud, always a fraud. 13 Vin. Abr. 639.] 
Once a mortgage, always a mortgage.'] 

'Once a recompense, always a recompense. 19 Vin. Abr. 
277,] 

[Onus probandi — The burden of proof '\ 

Opinio est duplex: scil. opinio vulgaris, orta inter 
graves et discretos, et quae vultum veritatis habet; et 
opinio tantum orta inter leves etvulgare^ homines, absque 
specie veritatis. 4 Co. 107. — Opinion is of two kinds ; to 
wit, common opinion, proceeding from grave and discreet 
men, and which has the appearance of truth; and mere 
opinion which springs up among light and igndrant men, 
without any appearance of truth. 

Oportet quod certae personae, .terrae, et certi status, 
comprehendantur in declaratione usuura. 9 Co. 9*-^Cer- 
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tain persons^ lands j and estates^ mitst be comprehended in 
a declaration of uses. 

Oportet quod certa res deducatur in judicium. JenJk* 
Cent. 84.— >4 thing certain must be brought to judgment. 

Opposita juxta se posita magis elucescunL Bacon. — 
Things opposite are more conspicuous when placed together. 

Optima statuti interpretratrix est, (omnibus particulis 
ejasdem inspects,) ipsum statutum. 8 Co. 117. — The 
best interpreter of a statute is, (all the separate parts 6c- 
ing considered^) the statute itself. 

Optimus interpres rerum usus. 2 Inst. 282. — Use is the 
best interpreter of things. 

' Optimus interpretandi modus est sic leges interpretare 
nt leges legibus concordant. 8 Co, 169. — The best mode 
of interpretation, is to interpret that the laws may accord 
with the laws. 

Optimus legum interpres, consuetudo. 4 Inst. 75. — 
Custom the best interpreter of the laws. 

Ordine placitandi servato, servatur et jus. Co. Lit. 
303. — The order of pleading being preserved, the law is 
preserved. 

Origo rei inspici debet. 1 Co. 99. — The origin of a 
thing ought to be inquired into. 

Orta est qusestio, si quis ante pater matrem suam des- 
ponsaverat, fuerit genitus vel natus, utrum talis filius sit 
legitimas hseres, cum postea matrem suam desponsaverat : 
et quidem, licet secundum canones et leges Romanas, 
talis filius sit legitimus haeres; tamen secundum jus et 
consuetudinem regni, nullo modo tanquam baeres in hee- 
reditate sustinetur vel haereditatem, de jure regni petera 
potest. 2 Inst. 96. — A question arose, whether any one 
bom before his father married his mother, could become a 
legitimate heir, if he married her afterwards; and indeed, 
by the canon and Roman laws, such a son would be a legit-- 
imate heir: but, by the law and custom of this kingdom, 
such person could by no means be considered as heir, or 
succeed to the inheritance. [JBy the laws of Virginia, 
**When a man having by a woman, one or more children, 
shall afterwards intermarry with such woman, such child 
or children, if recognized by him, shall be thereby le- 
gitimated." 12 Hen. Stat, at Lar. 139.] 

\_Ouster le wain-— The judgment on a monstrans de 
droit, when the right is found, on a traverse, to be against 
the Commonwealth. A writ of am^veas manus tbeia issues 
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Le.gia et tSqttUatia. 

IIk osclieator, lliat tliD CflnuDunwealili'g hnni! 

[Outlawry — ^Tlie putting of a maa out of the proicc- 
jUof) of die hiv. A wviium h said to be leaked. 3 Bl. 
CW.. 283; T.L.6G3.] 

[Ot'cr — To hEar.~-As to its sp(>licaiioii in pleatllnff, 
■I- fliiita Prae. 520; 2 Litl Pritc, Reg. 336; Jacob^M 

. I), tit. OVER.] 

[0_ver anil wnniiier — Cmirl- <■(. 
/tear anit dttervniic ivcu^'" 
20!!.] 

IOJJktTxmdy notexom'in. • ■ 
One tnnif. not da ni\ act to lu'ii>,cij. 
Oac may not attiUifrj himself. 
One maij not have the advintage of another's good bar* 
gain. 
OtiP shall not lake admniage of liU on: 
iuckcs. 
I One skonfit Ac Just before he w genf-TOus. 
I [Oyca — i/t«irye.— A ceremony used by ilit- crypr or 
shcrilT, ill opcniug a cuiin, vulgarly proiioDiw:ed"Oyes." 
4 BL Cam. 340, note.] 
Paci sum uuuimc contraria, vis et ityuna. Co. Jjit. 
nil. — Force and ii'jfiri/ itre (&£ vtry revf.me of jicace. 

Paria privaia jiiri i>tibli(;o derogare iJOii possimi. 7 
Co. 23. — Primis comjiacti cannot de.rogatefrom j/ulfltc 
right, 

Pacin aliriuod hciluni est, qtiod sine pacto tion adinit- 
litnr. Co. Lit. 106. — Btf compact, somttning i» pervtilti^ 
hich, ttitkout compiler, UHu not riilmitlcd, 
[Puis — Country. — In pain — 'In tlie country, not In tho 
fcnnX.— 'trial pr.r pais : Trial by the country, or jury .J 
Paanagium rst pasttis porcorum, In nemoribug et in 
Klvis, utpote, de glandibitB, &,c, 1 Buht. 7. — A pauaa- 
' im, U the pasture of kogi, ra woods und forests, as "^oa 
jras, fyc. 
I [Paraphernnlia — Tlic apparel, jewels, iit. of a willow, 
her and abovr. her doiver, oJ- jointure. A'by'* .MaJ.pil. 
TolLUv/Kx. 176.] 

nomirn gPiicnile ad oinne ginm - I 
—Parent is a ^rnrriii nnntc-, '< ''■■ 
^siiiiiloiisliip. 

B Cupulautur pBiriliii^. lin-n-i. — /./ 
1 —-'e. 
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Paril>iifi senteniiU wiis sbsolvhur. 4 tji»t, 01.-/1 
Ihe opiniom of the jwlgtB art e^ual, iM drftn^tuil a 9 
qaitieH. 

Pnr in pnrem tmperiiim noD babfl. Jeiik. Cent. 174. 
—Jjn equal has na power ureriti ttjual. > 

£P«ri malcria. JJovg. 30. — lidatirt^ to the 'o^f '■'■ 
jeclJ] 

[Pari passu — By an rt/unt pact. — ^£(|UBJly. — \'} 
ilur gradation.] 

Pariuin cnilrm pst ratio, idem }m9^0/ things (^ttul,i!!i 
reason an^ law m Ikr. »nme. ' r 

Parorlim i^'^t loom qtiodr-eit populiis alicujui ccdwin 
5 Co. G', — A pariik U a plate in wIm/i thr. j/Oj/tilalion t\ 
a churcA retidf. 

(Parol — Verbal, nr a mftrifVrTiiini contract, which is 
not a speciahv. 2 Jil. Cm. 4-16. Chritl. ti. (.1); 7 T. 
Rep. 3&0, n. {»).] 

fParol demurrer — A prh-ilegc nllowpd to an Infant 
only, when siieil as lieir, un tlie obHc^niion ol' Itis uijrefr 
for, &«. ; ill which case liie pruceediii^t sliall be smjedJ 
titi he cOme of usie. But the ^nrul shuU not iltoiiur fiif^ 
infancy, in a writ of dowor. 2 LUl. pTat: Rhg. 354 I 
TidiPi Prne. bSii, 1033, 1121. By the U^s ol'VirgiuiaJ 
tbc parol shall not rtcmur, on af count orilirancy, tli !i 
case whatever. 1 Rev. Cvde of 1819, c 129, ^ 3" 
495.] 

Partem aliqDam recte inleUia;ere nemo potest, auteqnan 
lotuin, ilcrum alqiie iieruin, perlcgcnt. 3 Co. 59.— JVjg 
«Mie can rightly amlrrstand an^ part lilt he hna read H 
whole over repeatedly. 

Parte qoocuimuc integrante filblatB tollitur totiiin. S 
Co. 41. — ,in integral part being taken tfway, the whole is 



taker 



away. 



[Pariiceps criminis— *5 partaker m the crime.] 
Participes plures sunt quam naum norpns, iii eo ^tM 
itnum jus hftbeiit, el oporlet qnod corpus sit iuicgramj 
quod in nulla parte sit delectus. Co. J/!t. 164.— ^Afi^^ 
partners are onhf one body, inasmuch at they Aave-n 
right; and it is necessary that the body be perfect^ wtflht 
there br. no defeat in any part. 

Pariiiipes, quasi partis cajiRces, sive piirtem capipnict^ 
quia res inter eas est cominuuis, riiiioiiL' phiriuni pffrsoav' 
Mim. Jijid. HO fc — Pio/ner*, 11,1 •"( w■(],'■parli^(■apact;B.'* 
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oty ^^ partem capietites," because the thing is common to 
them^ by reason of their being many persons. 

Partus ex legitimo thoro non certius noscit matrem 
quam genitorem suura. FortescuCy cap. 42. — The off- 
spring of a legitimate bed knows not his mother more cerr 
tainly than his father. 

[Partus sequitur ventreto. 11 Fin. Abr. 175. — The 
offspring follows the condition of the mother,'] 

Parum differunt quae re concordant. 2 BvlsL 86.— • 
Things which agree in substance differ but little. 

Parum est latam esse sententiam, nisi mandetur execu^ 
tioni. Co. lAi. 289. — Sentence should be broody uidess i» 
execution. , 

Parum proficit scire quid fieri debet, si non cognoscas 
quomodo sit facturum. 2 /»*^. 503. — It avails but little to 
know what ought to be donCy if you do not know in what 
manner it should be done. 

[Passim^-JGt?ery where. In various places^ Throughout 
the work.] 

[Paterfamilias — The father of a family.] 

Pater est quern nnptiae demonstrant. Co. Ldt. 123, 
244. — He is the father whom the nuptials show to be so. 

Pater et mater et puer sunt una caro. V^idcj Pueri.— 
The father^ mother ^ and son, are of one flesh. 

Patria dicitur a patre, qnialiabet communem patrem, 
qui est pater patriae. 7 Co. 13. —^ Country (patria) is 
called from father (a patre), because Ac, ufho is father of 
his country, has a common father. 

Patria (i. e. jurata) laboribus et expensis non debet 
fatigari. Jenk. Cent. 6.-^2 jury ought not to be fatigued • 
hy labour and expensd 

Payment, place of, to be strictly observed. See Locojb 
pro solutione, &c. 

Peccata contra naturam sunt gravissima. 3 Inst. 20.-^ 
Crimes against nature are the heaviest. 

Peccatum peccato addit qui culpae quani facit patrod- 
»ium defensionis adjungit. 5 Co. 49. — He adds one of- 
fence to another, who, when he commits an offence, joins 
to it the protection of a defence. 

Pecunia dicitur a pecus ; omnes enim veterum divitiae 
In animalibus consistebant. Co. lAt. 207 b. — Money (pe- 
cunia) is so called from (pecus) a flock of sheep or other 
cattle, because all the wealth of the ancients consisted itb 
cattle. [And, in Homer^s time, it appears that there was 
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no inon^, but exchan^ of caltlc, Sic. Stt Xh.'Gi. 
'20: A.] 

iPeiidcnte' liie — IfTiSe the iiiU i* i/^jefli/)Nir-l 
Per curiam (ahhrtwHlfi per curJ^Ay tbt r«un.y 
'rrmt unus ne peream oinncs. Vi^t, Reus liesa; in»- 
jtstalifr— /j^( one perkh, lent all periih. 

PcrffcUim L-tl ciil ulliil deesl tN-ctuiduni :\ 
vcl naturn; moiluin. /fob. Idl. — Thai 
wiaxti nothing in addition td lie mraaurc '.- 
or nature. 

P^rtcuIoEiin) est its oovas et iimsiiatftitLiiiihicrrtf. 
IM. SlO^^It it danfferoui to xntroduee nete and wiNauii 
things. 

PericuUisinn existimo quod bonoriiin viromm ooo ci 
probutiir exomplo. 9 Co. 97. — T ihiixk that danger 
which is not warrnnlpd hy the r.tomylc 'f en,>if rfiph. 

Peijuri eiinl '|ui aervatis vrr) '• i^riiMOiir j 

atires coniuiqui acclpiiint. 3 ]■■ "■ per- . 

jured, who, preserrtTig the won'- ■■ ivr. tlit , 

ears of those wka rfceive it. 

{^Pemantif — The rectipt of proliu. Thui, lio tjrho r 
chives the praSts, is called tbc pernor of the fn^. Ti 
L. 535.] * 

Perpetua lex esl, nullam lefrem )iiimanaft ar pnsitiviu 
perpptuam t^sse; pA dauxiila (]tife abragaiionem rxi:1a(Hi 
ab initio non valet. Bacon, — It u an evtrlasfing law, the 
no po»itive human law shall bepsrpctual; and a cfm 
which excludes alteration is not good from its commsM 
ment. 
- [Per qiiod — Bi/ which. — Wojrds relating to any q 
dam!ig«.] 

[Per quod servitiam nviisit—Bj/ which he lost the i 

Per raiionis pervenitur ad legitimam (legalem) V 
nem. Lit. Sect. 386. — By reasoning %ve come to l^t t 

[Per §e — By itself. — The want of possession uf I 
vendee in the case of an absolute Ijili of sale, is fraii^i 
\wnpi^r»e. I CrancA'.ilO.^ 

Persona coitjuncla leqiiiparalitr iuteres^ pmprh). J 
COW. — 7^e interett of a pe.rsoii Kith whom anu onf it un 
equals the sdf-intcrem of ihut pprson. 

PerepiciiH vera non sunt probanda. < 
Plain tmths need not beproetd. 
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Per varios actus, legem experientia fecit. 4 hi$t. 50. — 
Sy various ads experience framed the law, 

[Petitio principii. 2 BL Com. 8 Christ, note {I)— A 
begging of the question.^ 

Pirata est hostis humani generis. 3 Inst. 113. — A pi- 
rate is an enemy of the human race, 

\Place for puiyment of money^ mentioned in a lease or 
bond, to be strictly observed. See locus pro solutione, fee] 

[Placitorum aliud personale, aliud reale, aliud mix- 
tum. Co. Lit. 284. — Some actions are realj some personal, 
and some mixed.^ 

Placitum aliud personale, aliud reale, aliud mixtum^ 
Co. Lit. 284. — Pleas are personal j real, and mixt. 

Plena et celeris justitia fiat partibus. 4 Inst. 67. — Let 
full and speedy justice be done to the parties. 

[Plene adniinistravit. — A plea by an executor or ad- 
ministrator, that he ha^ fully administered the assets of 
his teatator or intestate.] 

Pluralis numerus est duobus contentus. 1 RoL Rep. 
476. — The plural number is contained in two. 

Pluralitas Idem senteniium semper superat, quia faci- 
lius invenitur quod a pluribus quseritur — The multitude of 
persons thinking the sdm>e always avails, because, that 
which is sought by many is^ more ecmly found out. 

Plures cohaeredes sunt quasi unum corpus, propter uni- 
tatem juris quod habent. Co. Lit. l6S.^^Several co-heirs 
are similar to one body, by reason of the unity of right 
which they possess. 

Plures participes sunt quasi unum corpus, in eo quod 
unum jus habent. Co. Lit. 164. — Several partners are^ 
like one body, inasmuch as they have one right. 

[Pluries — A third or further writ, after a capias, and 
an alias, commanding the sheriff as often before he had * 
been commanded, to take tlie defendant, &lc. sicut plufies 
pracipimus. 3 Bl. Com. 283-] 

Plus exempla quam peccata nocent — -Examples hurt 
more than crimes. 

Plus peccat author quam af tor. 5 Co. 99. — TTie in^ 
stigator of a crime is viorse than he who perpetrates it. 

Plus valet unus oculatus testis, quam auriti decern. 4 
Inst. 279. — One eye witness is better than ten ear ones. 

Plus valet vulgaris consuetudo quam regalis concessio. 
Co. Cop. ^ SI. "^Common custom is better than royal 
grant* 
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Plus vitleat oculi quam oculti.->. 
tl»rt than itn r.^e. 

[I'ftiia ui] piiiious, mctns ail om < 
J6r. 5f.V.— .punisJiBlimi « iliflici>.-d uit Tv'n, 
jl [xrrvniln all.] 

Htt-na v\ Jtilifio <Jfriin>'1<. Iwrcs iPtieri non < 
L 7im/. 1 yt^. — TAe AeiV if not imtiml in n prnaliy ti 
\ tkt erimr <ff thr- ancestor. 

[J*(jenu ntciTi ]nwst, culpt^pei-eiinU rrit. 2\ i 
271.— PawijAment mat/ have an en'f, crimf i 
^PtKUK potius moltiDiidiP (jnitia enaspii > 
/(?»1, 230. — Punuhments ahptild rather be 
aggravated. 

^<K«!K iint resiringen<Jie. Jenk. Cent. 
I ntenti thoitld fie restrained. 

Poliiia? lc(>ibuK noii lff?es politiis iidapUnilK. Hoh. la-l. ' 
— Potiiia are to be adajited to lie laiei, not the latai (o 
polUic4. 

Holy^amia est plurium simiil virontm axorumve con- 
nnbiuiQ. 3 Inat. B8. — Polijgami/ in the having muiij hui- 
bandn or vivea at one time. 

[PopiUar actions. — Those acliotis nliicli arc grVM to 
the inlbrtDer, or the people ai larye, on zjtenaltttttau. 
3 Bl. Com. 101.] ' • 

Portus est locus in quo vxportanttir el imporlanttit^ J 
merces, — a ponnmlo. 2 Inst. 148.— .4 porl ia a platt- i 
whence, goods are imported or exported. ' J 

Posito lino opposUunirn negatur aUeniio. 3 Sol, BtpiM 
422. fVatl, 62. — One of two ojipoutt positions ft^'ng'^ 
firmed, the other is denied. 

[Posse comilatw — The uuthori]^ wlijdi ilie sheriff littl 
lo lake tlie power of the county 10 asst&t hitn ill the cxet 
lioD of process,] 

Possessioest quasi pedis positio. 3 Co, 42. — Pojjtu^l 
sion is as it were the position of the foot. 

Possessio fratis, de I'eodo simpliri, Tacit soi-ftfem evx^ 
haere<ieiij. 3 Co. 42. — Possession of Ihe ''>■•' 
simple makes the sister heir. 

Poisaao pn.fiCicsi poiir amis 60 facitji: 
2fi.' — Sitfy years ptitcenble possession givfs \ 

[Possession is n good title where no bfilcr tult, 
20 Viu. Abr. 276.] 

Posul^t»& post dlfisoliitionem esecutionis ii 
viviscatur. 1 Rol Rep. 321. — Possibility it. yiever r 
tifter the dissolution of the execution. 
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Post executlbnem status lex non patitur possibilitatem. 
3 Buls. 108. — After the execution of the^ estate^ the law 
suffers not a possibility. 

[Postea — ^The entry of the verdict, nonsutt, &c. oil. 
the back of the record of nisi prius; which entry,- fVom 
the Latin word it began with, is called the po^^ca " o/i^r- 
Wdirds^^^ &c. Tidd^s Prac. 811, '] 

Potentia debet sequi justitiam, non antecedere. 3 Buls. 
199,— ^Power ought to follow^ not precede justice. 

Potentia est duplex, reraota et proplnqua ; et potentia 
remotissima et vana est quae nunquam venit in actum. 11 
Co. 51. — There are two sorts of power ^ remote and near; 
that which never comes into action is more remote. 

Potentia intitilis frustra est. Office of Exec. 202. — 
Useless potver is vain. 

[Potentia non est nisi ad bonuni- — Power is neverxon- 
ferred, except for the public good.] 

Potestas stricte interpretatur. Jenk. Cent. 17. — Let 
power be strictly interpreted: 

Potestas suprema seipsnm dissolvere potest, ligare non 
potest. Bacon. — Supreme power can dissolve^tut not bind 
itself. 

l^Pracipe-^The term generally used for the original 
writ, as a pracipe quod reddat, for lands, debt, fcc. T. 
L. 546; 3 Bl. Com. 274. It is also used as the note of 
instruction given by the plaintiff's attorney to the clerk. 
Tidd's Prac. SI.] 

[Preemium concubinati — JVoy^sMax.p. 133, n. — The 
price of fornication.'] 

[Pr8emium pudicitiae. JSToy^s Max. p. 128, n^tc-^^The- 
price of virginity.] 

[Praemium pudoris. JVoy^s Max. p. 129, note. — The 
price of chastity.] ' % 

[Praemium pudicitiae pellicis. ^oy^sMax.p. 130, note. 
— The price of concubinage with a married man.] 

[PrsBOiium prostitutionis. J^oy*s Max. 134, n.- — The 
price of prostitution^] 

Preemuniti, i, e. praemoniti. Co. Lit. 129. — Fore*- 
armedy i. e. forewarned. 

Praepropera consilia, raro sunt prospera. 4 Inst. 57. 
Hasty councils are seldom good. 

Praescriptio est titulus ex usu et tempore substantiam 
^.^pieiis ab authoritate legis. Co. Lit. llS.'-^Prescription 
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u a litle f't/ ttttthorilif fff Ime, ileririttg itt font fij/tn H 
md iimf: 

PrKxcriptio in (miio Dooacqainl jus. Dm/, ami i 
— Prum'^tion in Jk, armirei not a riglil. 

Prwscntia rorporii lollit errorcm noniuiU : el vir 
nomiais toUil erroreni dcinoRilraiioiiti. liacon.—TftKpft 
scnre of lie liody curtt nrror in ihf. nam*' ; the (nifil^jl^^ 
tinmt the order of the dcmnn.tl ration, '_ 

Pfw?t»i rauli'li quam medclu. Co. Lit. 3^4. — Prr 
f ■-- ■' ' ■' ■ '/mij tnr.ru. 

■1 [I roll iib ills, (prM: ■■■ 
I iiinir;iriii, (ligf\i 
I .■ 

I'lii-Hiiupiii) *iolnita, pk'im [ 
prftumption is [manii timet] full , 

I'ra'^uinptia violaiia vmIi'I in ■ 
Strong presumption avaiU in hir 

Pra-'iesiii lipti in 



ilihet uilinitli illicilnm. J'> ' 
prr-trrt t>f iKfitiitif. w/iai u 



JViKg. Vl».—Vufh< 

UUUhl :■'■■ •■' '■■■ ':-'■■■■ 

^actH ■ 

{!>:.. . . , 
thont^. lli S'iiJ. Alii-. 11)'.'.] 

Preliiim sncci-tJit in loro rei [Vide Soltiiio, ^.} 2 BiUs^ 
312. — The price succrtds in the phten of the chiitg. 

Priino (^wutieiidu est vertii vis, iif iierinoiiid viliu ti 
Mi'ueiur oraLio, -sivc lex slue argiiini'iitiK. C"- Lit, (18.- 
The force of iHc words it to be narmwhj ewmintth h't h 
the fault of the diclioa ike oration m dcstroi/td, or the L 
he without argumtntt. 

Priiiceps (It i-e«publicn rx JuAta cansapos^iiulrcnamei 
uufcrre. 12 Co. 13. — The prinite and the f£j>ubtic, 
jmt cause, taanol deprive me of mi/ property. 

Principal^ debet semper excuti aiitc^quam peiveiii 
ad iidfi jusiiores. 2 tnat. 19. — The jmncipaU thoiUi ^ 
waifa be examined before th&y come to the Jitssores Rdch- 

Prinirlpia data seqiiuntur coucoinilantla^Gire'i priafi 
pies fiitlow their concomitants. 

Priiicipia probant, noii probantur. 3 Co. 40.-^ 
pies prove, they are not proeed. 

Princij)iis obsta — Oppose princijiUt, 

PriiiUipiotuin uou est ratio. 2 Bm/j;239.— O/j 
p?M ther* is tto ruJe. 
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Principiujna est potissima pars cujusque rei. 10 Co. 49, 
The principle of a thing is its most powerful part. 

Privatio praesupponit habitum. 2 RoL Rep^ 419. Ac- 
tum. Bacon. — A deprivation supposes a previous enjoy^ 
ment. 

Privatum commodum publico cedit. Jenk, Cent. 223. 
''-^Private good yields to public. 

Privatum incommodum publico bono pensatur. Jenk. 
Cent. 85. — Private loss is overbalanced by public good. 

Privilegia, quae revera sunt in praejudicium reipublicae, 
magis tamen habent speciosa frontispicia, et boni publici 
praetextum, quam bonae et legaies concessiones : sed prae- 
textu liciti non debet admitti illicitum. 11 Co. 88. — Pri- 
vileges y in prejudice of public good, have a specious fronts * 
and make a pretext of public good, more than good and Ze- 
gal grants ; but under pretext of legality, illegal things 
ought not to be admitted. 

Privilegium est beneficium personale et extinguitur cum 
persona. 3 Buls, 8.^— A privilege is a personal benefit, and 
dies with the person. 

Privilegium est quasi privata lex. 2 Buls. 189. — Pri* 
vilege is a sort of private law. 

Privilegium. non valet contra rempublicam. Bacon.-^^ 
A privilege avails not against public good. 

Prius vitiis laboravimus, nunc legibus. 4 Inst. 76. — 
We laboured first with vices, now with laws. 
- Proband! necessitas incumbit illi qui agit. Just. Inst, 
lib. 2, tit. 20, text 4. — The necessity of proving, lies with 
him who brings the charge. 

Probationes debent esse evidentes, scil. perspicuae et 
faciles intelligi. Co. Lit. 283. — Proofs ought to be evi- 
dent, to wit, perspicuous, and easily understood. 

[Procedendo — A writ directed to judges of an inferior 
court, commanding theni! to proceed in a cause, which 
had been improperly removed from before them by some 
former writ. Tiddh Prac. 346, 466.] 

Processus legis est gravis vexatio ; executio le^s coro- 
net opus. Co. Lit. 289. — The process of law is a heavy 
vexation; the execution of the law crowns the labour. 

Processus derivatur a procedendo, ab original i ad fi- 
nem — Process is derived from procedendo, proceeding from . 
the beginning to the^ end. 

[Pro confesso — As confkssed. — ^Thus, a bill taken pr^ 
tonfesso.'\ 

BrajieVs Principiap §'c.— ^15 
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[Prochein amy— ^3^ next friend. — ^An infant may sue 
by bis next firiend, or by bis guardian ; but must defend 
by bis guardian, wbo is assigned by the court for that 
purpose. F. N. B. 63 ; Coop. Eq. PL 28, 29.] 

[Profert in curia — When the plaintiff declares upon a 
deed, or the defendant pleads a deed, he must do it by 
' producing it in court. 2 Jjill. Prac. Reg. 470. But if 
the deed be lost, it may be pleaded without a profert. 
Tidd^s Prac. 395. So, it is usual for executors and ad- 
ministrators, in declarations, to make a profert of the let- 
ters testamentary, or of administration. Tidd^s Prac 
1042.] 

[Pro forma— .55 a mere matter ofform.'\ 

Prohibetur ne quis faciat in suo quod nocere possit 
alieno: et, sic utere tuo et alienum non laedas. 9 Co. 59. 
^^It is prohibited for any to do that to his own property 
which m(ty injure another^s ; so use your own cw not to hurt 
another^s. 

Prolem ante matrimonium natam, ita ut post, legiti- 
tnam, lex civilis et succedere facit in baereditate paren- 
tum : sed prolem, quam matrimonium non parit, succe- 
dere non sinit lex Anglorum. Fortescuej c. 39. — The civil 
law permits both the offspring born before^ and the offspring 
bom after marriage^ to be the heirs of their parents; but 
the law of England does not suffer the offsprings not pro- 
dujced by the marriage^ to succeed. [See Arta est quaestio, 
&c.] 

Propinquior excludit propinquum; propinquus remo- 
tum; et remotus remotiorenv, Co. lAt. 10. — He who is 
nearer excludes him who is near; he who is near^ him who is 
remote ; he who is remote^ him who is remoter, &fc. 

Propositio indefinita aequipoUet universali — An indefi- 
nite proposition is equal to a general one. 

Pro possessore habetur qui dolo injuriave desiit possi- 
dere. Office of Exec. 166. — He is counted a possessor j 
who by fraud or injury prevents a party jrom possess^ 
ing. 

Proprietas verborum est salus proprietatum, Jenk. 
Cent. 16. — Propriety of words is the health of property. 

Proprietates verborum servandae sunt. Jenk. Cent.l^^. 
— The properties of words are to be observed. 

Propter jus sanguinis duplicatum, tam ex parte patris, 
quam ex parte matris, dicitur haeres propinquior soror, 
quam frater d^ alia uxore. 3 Co. 41. — *0n account of the 
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Houile right of llood^ as well on the part of the father i« 
the mother J the sister is called the next heir^ rather than the. 
irother by another wife. 

Pro rata — At a certain rate. — Proportionably.] 

'Pro re nata — For a special purpose,'^ 

"Pro tanto — For so mtedl.] 

Tro tempore. (Abbreviated pro tefn.)-^For the time. 
A temporary appointment.] 

Protectio trahit subjectionem, et subjectio protectio- 
iiem. Co. Lit. 65. — Protection begets subjection, subjec* 
iion protection*. 

Proviso est providere prsesentia et futura, non praete- 
rita. 2 Co. 72. ^^A proviso is to provide for present and 
future J not past. 

[Proximus sum egotnet mihi---J«m nearM to myself] 

Prudentur agit qui proecepto legis obtemperat. 5 Co. 
49. — He acts prudently , who obeys the command of the 
law. 

[Publicum bonum privato est prs&ferendum' — ^The pub- 
lic good is to be preferred to private advantage.] 

Pueri sunt de sanguine parentum, sed pater et matei* 
BOn sunt de sanguine puerorum. 3 Co. 40 — Children 
are of the blood of their parents^ but the father and m>othcr 
are not of the blood of the children. 

[Puis darrien conrinwance— Where tiew niatter of de- 
fence has arisen since the last adjournment, which the de- 
fendant had it not in his power to plead before, the pourt 
will permit him to plead it in this form : but it will not be 
permittted if any continuance of the cause has intervened 
since the arising of this hew matter. 2 Bl. Com. 316.] 

Parties or privies in estate, or those who justify in their 
right, pleading ft deed, though part only of the original 
estate be claimed, must shew the deed to the court. 10 Co.. 
92 b. 

Perpetuities, odious in law and equity. 

Personal actions die with the person. 

Personal estate to go in ease of the real. Fran. Max. iv. 

^Personal things cannot be done by another. 

Personal things, e. g. matters of trust and authority, or 
ease and pleasure, may not be granted over. 

Plaintiff must recover on his own strength, and not ork 
ifefendanfs weakness. Vide Melior est conditio, fyc. 

Pleading-^One of the best arguments or proofs in law «? 
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drawn from right entries^ or course of pleading; as if thai 
ivere ilie living voice of the law itself Co. Lit. 115. 

Plea shall be taken most strongly against him who pleads 
it. 

Pluralities f odious in law. 

Possession of the termor^ possession of the reversioner. 

Possessor has right against all men but him who has the 
ttery right. 

Possibility cannot be on a possibility. 

Precedents have as much law as justice. Hob. 270. 

Prescription^ none can make a right in lands. Doct. and 
Stud. 

Prescription of rent and profits^ to take (apprendre) 
• out of lands, maketh a right. Ibid. 

Protestation is an exclusion of a conclusion which the 
party pleading might incur. Co. Lit. 124. 

Purchaser without notice, not obliged to discover to his 
own hurt. 

Qualitas quae inesse debet, facile praesumitur. Jur. Civ. 
— A quality which ought to form a part is easily pre- 
sumed. 

t 

Quae ad unum finem loquuta sunt, non debent ad alimn 
detorqueri. 4 Co. l^.-^Words spoken of one thing, ought 
not to be perverted to another .^ 

Quae cohaerent personae a persona separari nequeunt. 
Jenk. Cent. 28. — Things belonging to the person, ought 
not to be separated therrfrom. 

Quae communi legi derogant stricte interpretantur* 
Jenk. Cent. 221. — Things derogating from the common 
law are to be strictly interpreted. 

Quae contra rationem juris introducta sunt, non debent 
trahi in consequentiam. 12 Co. 75. — Things introduced 
contrary to the rule of law, ought not to be used as pre- 
cedents. 

Quaecunque intra rationem legis inveniuntur, intra le- 
gem ipsam esse judicantur. 2 Inst. 689. -^Whatever ap- 
pears urithin the reason of the law, ought to be considered 
as part of the law. 

Quae dubitationis causa tollendae inseruntur communera 
legem non Isedunt. Co. Lit. 205. — Things inserted to re- 
move doubt, affect not the common laiv. 

Quae incontinenti vel certo fiunt in esse videntur. Co* 
Lit. 236 — Things which are to be done, directly and cef" 
tainly, appear already in existence. 
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Qua? in curia regis acta sunt rite agi praesumuntur . 3 
JBuls. 43. — Things done in the king^s court are presumed 
to be rightly done. 

Quae in partes dividi nequ^int solida, a singulis prse- 
stantur. 6 Co. 1. — Solids ^ which cannot be divided into 
parts. 

Quae inter alios sicta sunt nemini nocere debent, sed 
prodesse possunt. Ibid. — Transactions among strangers 
may benefit, but cannot injure^ persons not parties thereto. 

Quaelibet concessio fortissime contra donatorem inter-* 
pretanda est. Co. Lit.' l&S* — Every grant is to be taken ^ 
most strongly against the grantor. 

Quaelibet haereditas naturaliter quidem ad haeredes hae- y 

reditabiliter descendit, nunquam quidem naturalitur as- 
cendit: descendit itaque jus quasi ponderosum, quodca- 
dens dieorsura, recta linea vel transversal!, et nunquam 
reascendit ea via>qua descetidit post mortem antecessorum; 
a latere tamen ascendit alicui propter defectum haeredum 
inferius provenientium. Co. Lit. 11.— jEve?^ inheritance 
naturally descends to the heirs in the manner of an inherit 
iance ; it never naturally ascends. The right therefore des^ 
tends, as being heavy, and falling in a right or transverse 
line; and it never ascends in the way it descends, after the 
death of the ancestor : laterally it may ascend, in defect of 
heirs coming beneath. [This rule of the common law has 
been changed in most of the states of the union, by sta- 
tutory provision.] . 

Quaelibet jurisdictio cancellos suos habet« Jenk. Cent. 
139. — Every jurisdiction has its bounds. 

Quaelibet narratio super brevi locari debet in com. in 
quo breve emanavit. Casfis time of Wm. 3, 568. — Every 
€Ount upon the writ ought to be laid in the same county in 
which the writ arose. 

Quaelibet poena corporalis quamvis minima, major est 
qualibet poena pecuniaria. 3 Inst. 220. — Every corporal 
punishment, although the very least, is greater than any » 

pecuniary punishment. 

Quemadmodum ad quaestionem facti non respondent 
judices, ita, ad quaestionem juris non respondent jura- 
tores. Go* Lit. 295. — In the same manner that judges do 
not answer to questions of fact, jurors do not answer to 
questions of law. 

Quae legi communi deroyant stricte interpretantur. .^1 
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Qua- non valeanl [prosyni] sinpuln, jiincia jovit^ 9 
Buls. l-iX.— Thing* of uoavail, tingiy, atail whatsMd 
tagaAtr. •' ^ 

Qua' prater consnetudini-m ct moron ■najqram finnt,' ■ 

netfM placeui, ncqne recta tidcntur. 4 Co. 78. TAiwt 

cQntrary to tkt autom and usagt of our aaattort, neither 
pttate mor apaeur rigfit. 

Qn*m» dt duhiis, lpp?ia beiw rfiscerp si vi*— /ntfawv 
I Mto doubtfui poiM, if yon wUh to mdmlond the /<w 

I KtH. 

Qnarere dat sapm qti» sunt legitim vcre- W. tut- 
' '*^'' — "^o «tf«ire i"a/o, u ri<- awy (o Jmw iclkat u reoKw 
trae. 

Qiurre d« dubiis, quia per radom-s pm-enitnr ad led- _ 
Iim:imrjlimH-n.. Lit. ^a. S-.l .—In^irt im do^M^ 
po^uUi for fcy fta$oniHg ue d>«M ro fAv «<i/ rwrton of »> 

Qqjp rcnim itatum profjibcmiir, nulla I<?c« confirmatt 
, wni. /,»rA l-^—TMing, prohibited bv tkeir ven naUm 
k«re roii^rnwrf *y no/niir. ' 

Qn^riiur ui crescunt tol magna volumina leds— A ir 
mtmnptauud, how law Looks increau. 

In prompw causa est, crescii jn orbe riolas. 3 Co. 8S.' 
—Tne rfoson it plain, cnW, iVreajw. 
Quae sujii minorts culpie sum tnajoris in&mice. Cll. 
' ftii' "^* ^•'" '^* '™^^"" .ff"''' "« »/ 'Ae gre^iter A^ 

I Qiiam loneum debet esse ratiotutiUe Itrnpui, nan 4 
niUir in k'gr, sed pczidet ex discrcUooe j«sticiaii«- 

► ti'i^' *^— ^«^ *^/«" >"" reasopable liiw; ilt 
I (BMeouwefioB o^/AfyiK^Fj. ' 

■ Chjaro fflhoHflfoi, debet «se tf«,i. oon dcfiain 
oiDnAusnrcni„slaiiutsin.p«:ti*. ,,«,d<rtex ius.ici«rior 
i'T^°t: ?',^°- ''^— '' «^'«»''Wc tm;,in:,tion .> n.. 
rf^^, ^ u Irfi io tU dU^rttion of tht j^d^,,, from t 
new tij all the cjrtumttanai. 



fQuamdiu se bene geeserit— .4^ long as he shall conduct 
himself well. — During good behaviour.] 

Quamvis aliquid per se non s^t maluniy tamen si sit mail 
exenipli, non est faciendum. 2 Inst. 564. — Although a 
thing in itself may not be bad^ yetj if it holds out a bad 
example, it is not to be done. 

Quamvis lex generaliter loquitur, restringenda tamen 
est, ut cessante ratione et ipsa cessat ; cum enim ratio sit 
anima vigorque ipsius legis, non videtur legislator id sen- 
sisse quod ratione careat estiamsi verborum generalitas 
prima facie aliter suadeat. 4 Inst. 330. — Although the law 
speaks generally j it is to be restrained, when the reason on 
which it is grounded fails; for, as the reason of a law is 
its very soul and gist, it cannot be meant by the legislature 
to be contrary to that reason; although, at first sight, the 
generality of its wording would induce us to think so. 

[Quando abest provisio partis, adest provrsio legis. 6 
T^in. Abr. 49 — A defect in the provision of the party is • 
supplied by the provision of the law.'\ 

Quando aliquid prohibetur ex directo, prohibetur «t 
perobliquum. Co. Lit. 223, b. Wing. 618. — When any 
thing is prohibited directly, it is prohibited indirectly. 

Quando aliquid prohibetur, prohibetur omne id per 
quod devenitur ad illud. 2 Inst. 48. Sic de Mandatis. 5 
Co. 115.- — When any thing is prohibited, every thing re^- . 
lating to it is prohibited. 

Quando cfaarta continet generalem clausulam posteaque 
descendit ab verba specialia quae clausulae generali sunt 
consentanea, interpretanda est charta secundum verba 
specialia. 8 Co. 154. — When a charter contains a general 
clause, and afterwards descends to special words, which 
are consentaneous to the general clause, the charter is to 
be interpreted according to the special words. 

Quando de una et eadem re, duo onerabiles existunt, 
unus, pro insufficientia alterius, de integro onerabitur. 2 
Inst. 277. — When there are two persons liable to a joint * 

burthen, if one makes default the other must bedr the 
whole. 

Quando dUspositio referri potest ad duas res, ita quod 
secundum relationem unam vitiatur, et secundum alteram, 
utilis sit, tum facienda est relatio ad illam ut valeat dis- 
positio. 6 Co. 76. — When the intention may be made to 
have reference to two things, by one of which it would be 
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vitiated, and the other by which ii would be preserved, %t is 
to be referred to the latter, 

Quando diversi considerantur actus ad aliquem statum 
perficiendum, plus respicit lex actum originalem. 10 Co. 
49. — When different acts, to the forming of an estate, are 
considered, the law looks to the original act. 

Quando duo jura concurrunt in una persona, aequuia 
est ac si essent in diversis. 4 Co. \1%.—When two rights 
concur in one person, it is the same as if they were in sepa- 
rate persons. 

Quando lex aliquid alicui concedit, concedere videtur 
id sine quo res ipsa esse non potest. 5 Co. 47.— Per quod 
devenitur ad illud. 2 Inst. S09.— When the law gives a 
man any thing, it gives him the means of obtaining it. 

Quando lex aliquid alicui concedit, omnia incidentia 
tacite conceduntur. 2 Inst. 326. Hob. 2M.—When the 
law gives any thing, it tacitly gives what is incident to tt. 

Quando lex est specialis, ratio autem generalis, gene- 
raliter lex est intelligenda. 2 Inst. SS.— When the Iww %s 
special, and its reason general, it is to be understood gene- 

raUy. . . 'n a 

Quando plus fit quam fieri debet, videtur etiam iliud 
fieri quod faciendum est. 8 Co. 86.— fFAen a man per- 
forms more than he ought, he nevertheless is considered to 
have performed that which he ought to have performed. 

Quando verba statuti sunt specialia, ratio autem gene- 
ralis, generaliter statutem est intelligendum. 10 Co. 101. 
—When the words of a statute are special, but the reason 
general, the statute is to be understood generally. 

[Quantum meruit. > ^^^ counts on an implied as- 

' Quantum valebant. ) i j. 

sumpsit; the former properly signifying as much as t^ 

plaintiff deserved to have, for his services, &c. rendered; 

fhe latter as much as the goods, Uc. were worth, when 

there was no stipulated price agreed on. 3 Bl. Com. 1 b^.J 

TOuarantine—Uhe term of forty days.— It is generally 

applied to the time the widow is permitted to occupy the 

mansion house, before dower is assigned ; or, to the time 

vessels coming from infected places must i^mam, before 

they can enter a port. 2 Bl. Com. 135.] 

\quare clausumf regit— See Clausumf regit.} 

Qui accusat integrse famse sit et non criminosus. 3 Inst. 
26.— Let him who accuses a person of unblemished reputa- 
tion, be free from vice himself 
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Qui adimit mediutn derimit finem. Co. Lit, 161, "-^He 
who takes away the middle destroys the end. 

Qui aliquid statuerit, parte inaudita altera; aequum li- 
cet dixerit, baud aaquum fecerit. 6 Co. 52. — He who de- 
mdesy one party being unheard, if he should decide right, 
does wrong. 

Qui bene interrogat bene docet. SBuls. 227 • — He who 
questions well, learns well. 

Qui bene distinguit bene docet. 2 Inst. 470. — He who 
distinguishes well, learns well. 

Qui concedit aliquid concedere videtur et id sine quo 
concessio est irrita — ^sine quo res ipsa esse non potnit. 1 1 
Co. 52. Jenk. Cent. 32.— fle who concedes any thing, is, 
considered as conceding that without which his concession 
would be idle. 

Qui contemnit prseceptum, contemnit praecipientem, 
12 Co. 96.-p-fle who contemns th^ precept, contemns the 
the party giving it. 

[Quicquid acquiritur servo acquiritur domino, lb Vin. 
Abr. 327. — Whatever is acquired by the servant, is acquired 
by the mmter.'\ 

Quicquid est coi^tra normam recti est injuria. 3 Buls. 
313. — Whatever is against the rule of right is an injury. 

Quicquid in excessu actum est lege prohibetur. 2 Inst^ 
107. — Every excess is prohibited in law. 

Quicquid judicis autboritati subjicitur, novilati n<y 
subjicitur. 4 Inst. 66. — Whatever is subject to the authority^ 
of the judge, is not subject to novelty. 

Quicquid plantatur solo, solo cedit. Off. of Exec. 57. 
"i^Whatever is affixed to the soil belongs to the soil, [This 
rule has been greatly relaxed. See JVoy^s Max. p. 166, 
note {d).'\ 

Quicquid solvitur, solvitur secundum modum solventis. 
S V^ern. 606. -^Whatever is dissolved, is dissolved accord-^ 
ing to the manner of the party dissolving. 

Quicunque jussu judicis aliquid fecerit, non videtur * 

dolo malo fecisse, quia parere necesse est. 10 Co. 70.— 
Whoever does any thing by the command of a judge, is not 
reckoned to have done it vnth an evil intent, because it is 
necessary to obey. 

Qui destruit medium, de^truit finem. 10 Co. 51. — He 
who destroys the middle, destroys the end. 

Qui eorum vestigia insistant eorum exitus per horres- 4^ 
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cai^ 4 Inst. 487.— X^e^ those dread their fate who tread m 
their steps. 

[Qui melius probat, melius habet. 9 Vin. Abr. 235 y 
t2 Ibid 94; 21 Ibid 19. — He who proves most^ reco'ders 
most.'] 

Quid sit jus, et in quo consistit injuria, legis est defi- 
nire. Co. Lit. 158, 6. — What right is, and what injury 
iSi it is the business of the law to declare. 

[Qwi tarn actions, are those on a penal statute, where 
part of the penalty is given to one, and the other to an- 
other. They are called qui tarn from some of the initial 
words, while legal proceedings were in Latin ; the suit 
being brought for a person " qui tanC^ who as well for the 
commonwealth, " quant pro seipso^^ as for himself sues, 
• 3 Bl. Com. 162.] 

[Quid pro quo — An equivalent for value received.ll 

Qui evertit causam,«evertit causatum futurum. 10 Co. 
51. — He who overthrows the causCy overthrows the future 
consequence. 

Qui ex damnatio coitu nascuntur inter liberos non com-^ 
petentur. Co. Lit. 8. — Those born out of wedlock are not 
counted children. 

Qui facit per alium facit per se. Co. Lit. 258. — What 
^ a man does by another, he does by himself. 

Qui habet jurisdictionem absolvendi, habet jurisdic- 
^onem ligandi. 12 Co. 59. — He who has the jurisdiction, 
io loosen, has the jurisdiction of binding. 

Qui hseret in liiera haeret in cortice. Co, Lit. 283 b. — 
He who sticks to the letter, sticks to the bark. He gets the 
shell, without the kernel ; the form without the substance. 

Qui jure guo utitur, nemini facit injuriam. Reg. Jwr. 
Civ. — He who conducts himself according to his own legal 
rights, can do an injury to nobody. 

Quilibet potest renunciare juri pro se introducto. 2 
Inst. 183. Wing. 483. — Every man can renounce the be- 
nefit of a law introduced for his own convenience. 

Qui molitur insidias in patriam, id facit quod insanus 
nauta perforans navem in qua vehitur. 3 /ris^. 36.' — He 
who betrays his country, is like the insane sailor, who bores 
' nhole in the ship which carries him. 

Qui non cadunt in constantem virem, vani thyiores sunt 
/ ^stimandi. "7 Co, 27.1"— Those fears are vain which do not 

affect a man of firm mind. 

Qui non habet in sere, luat in corpore •: [ne quid pec- 
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cetur impune.3 2 Inst, 173. — What a man cannot pay mth 
his purse he must suffer in his person^ lest any one should 
.sin with impunity. 

Qui non habet potestatem alienandi, habet necessitatem 
retinendi. flbi. 336. — He who has not the power of alie" 
nating, is obliged to retain. 

Qui non libere veritatem pronunciat, proditor est veri- 
tatis. 4 Inst. EpiL — -He who does not willingly speak truths 
betrays truth. 

Qui non obstat quod obstare potest, facere videtur, 2 
Inst. 146. — He who does not prevent what he can prevent^ 
commits. 

Qui non improbat, approbate 3 Inst. 27. — He who does 
notblame^ approves. 

Qui non prohibet quod prohibere potest, assentire vi- 
detur. 2 Inst. 305. — He who does not forbid what he can 
forbid, assents. 

Qui non propulsat injuriam quando potest, infert. 
Jenk. Cent. 271. — He who does not repel an injury when he 
can, induces it. 

Qui obstruit aditum, destruit commodum. Co» Lit* 
161. — He who obstructs an entrance, destroys a convem^ 
mcy. 

Qui omne diclt, nihil excludit. 4 /ns^. 81. — He who 
says alii excludes nothing. 

Qui parcit nocentibus, innocentibus punit. Jenk. Cent. 
126. — He who spares the guilty, punishes the innocent. 

Qui peccat ebrius, luat sobrius. Cary^s Rep. 133.-— 
'Let him who sins when drunk, be punished when sober. 

Qui per alium facit per seipsum facere videtur. Co. . , 
Ijit. 258. — He who does any thing by the instrumentality of 
another, is considered as doing it himself. 

Qui per fraudem agit, frustraagit. 2 Rol. Rep. 17. — 
What a mxtn do6s fraudulently, he does in vain. 

Qui periculum amat in eo peribit--*-fle who loves dan^ 
ger will perish by it. 

Qui potest et debet vetare, jubet. CHlb. 85. — He who is 
eble and ought to forbid, commands. 

Qui primum peccat ille fatcit rixam. Godb. — He who 
sins first makes the strife. 

Qui prior est tempore potior est jure. Co. Lit. 14. — 
He who is first in time is most powerful in law. 

Qui pro me aliquid facit, mihi fecisse videtur. 2 Inst.^ 
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'(11. — Ue who for vu does anif l/iing, ujiptiirt to do it by 

Qui ratiunem ia omtubas qtuivyol ratiuni^in sulivifrtunl. 
2 Co. *fi. — tie who teeki a reaton for ewri/ ihiag, *k6- 
terln reason. 

Qdisquis |ira>sumiiur bonus; et semper id dubiis pro 
(TO respouJeiKltun. Jur. Civ. — Evert/ one is prttsmed 
good; niut always in doubt, presumjifian is in favour ^Uu 
defmdant. 

Qdi' semel actionem renunciaverit, ainplins rqwie 
Don pOlcst. 8 Co. 69. — He who renovnco an aetion o 
eantiat repeat it. 

Qni seme] malus, aempirr prefsumiinr ease malus In po^ 
tlem geiiere. Cro. Car. 317 .—He wlio is oiue bad, is pre- 
HUmed to be bai aheays in the same de/sree. 

Qtii scntil commndum, senlire debet et onusi; et e con- 
tra. I Co. 90. 1 f^crn. 298. — He- who denna the advan- 
tage ovght to bear the burden; and on the e^nirarif. 

Quigq|uis eH qui velit juris c on sulfas ha bpn, coi)(inn«t 
stiidimn, vdil a quocunfjue doceri. Jenk, Cfni^-^}Vko-^ 
etfcr wishes to be a juris-eonsutl, Ut km continvxilly itu^jif 
and team from every thing. 

Qui tacet conseutire vidctur. Jenk. Cent. 32. — He ti 
it sihnt appears to consent. 

Qui tacet consE-ntire videtUT ubi Iractntur de «jiiE com-l 
mudo. 20 H. G, 13, b. 9 Mod. 39. — He who is silent is| 
considered as assenting, when hi? own convenience it the 
subject matter. 

Qui lardius solvit, minus solvit. Jenk. Cent. 68. — He ' 
. who releases slowly, releases Uttlc. 

Quiumenl caventelvilanl. Offke of E-tec. 162. — T»(^ 
who fear, are wary and avoid. 

[Quoad hoc — /Is to tkia. — In law pleadings and urgnij 
meots, this expression is often used to signify, as to tki 
thing nsmcd, the law is so audso, Sic.} 

[Quo aniflio — With what mind.- — The quo a 
intention with wbkh any act was done.] 

Quod ab Initio non valet, in tnictu teinpofts I 
valescet. 4 Co. S-~Tliat which is had in iti ( 
ment, improces not by time. 

Quod alias bonuin et justttui est, si per vim vel frati- 
dem petatur, malum et injiistum efficitor. 3 Co. 78. — 
fVh/ii otherwise ix good anil jiM. if .tiw^Tit hi fnrrr and 
fraud, becomes tDijvsi. 
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Quod constat dare, non debet verej5cari-**-3%a^ which 
is clearly apparent need not be verified. 

Quod constat curiae opere testium non indiget. 2 Inst. 
6^2. -^ What appears to the courts does not require the aid 
of toitnesses. 

Quod contra legem fit, pro infecto habetur. 4 Co. 31. 
^ — What is done contrary to law is not considered as done 
atoll. 

{Quod cum — In the commencement of a declaration, 
while the proceedings were in Latin, generally translated 
*^for that whereas."^ 

Quodcunqtte aliquis ob tutelam corporis sui fecerit, jiire 
id fecisse videtur. 2 Init. 590.— TAa^ which any one does 
in defence of his person^ he is considered to do legally. 

Quod demonstrandi causa, additur rei satis demon- 
stratae, frustra fit. 10 Co. 113. — What is added to a thing 
sufficiently palpable, for thepurpose cfdemonstration^isvain. 

Quod dufoitas, ne feceris: especially in cases of life. H. 
H. P. C. 300. — Where there is doubty do nothing ; espe-^ 
dally in cases of life. 
. Quod est ex necessitate nunquam introducitur, nisi 
quando necessarium. 2 Rol. Rep. 502. — What is intro^ 
duced of necessity, is not introduced, except in case of ne*- 
cessity. . 

Quod est inconveniens, aut contra rationem, non per- 
missum est in lege. Co. Lit. 178. — Whatever is inconve- 
nient, and contrary to reason^ is not permitted inlaw. 

Quod est necessarium est licitum. Jenk. Cent. 76.-— 
What is necessary, is lawful. 

Quod fieri non debet factum valet. 5 Co. 38. — What 
ought not to be done avails when done. 

Quod inconsulto fecimus, consultius revocemus. Jenk. 
Cent. 116. — ^What is done without counsel is revoked with 
counsel. 

Quod in jure scripto "yw*" appellatur, id in lege An- 
glisB ** rectum^^ esse dicitur. Co. Jjit. 158.— fFAa^ in writ- 
ten law is called ^'yaSy^ in the law of England is called 
" rectum." 

Quod in minori valet, valebit in majori ; et quod in 
majori non valet nee valebit in minori. Co. Lit. 260. — r 
What avails in the minor, will avail in the major ; and 
what does not avail in the major will not avail in the 
minor. 

Quod in uno similiura valet valebit in altero. Co. Lit. 



!^ 



•t 



126 . Brunch's Principia 

191. — What avails in one of two things similar j avaih in 
the other. 

Quod meum est sine me auferri non potest. Jenk. Cent. 
251. — What is mine cannot be taken away unthout my as- 
sent. 

Quod necessarie intelligitur id non deest. 1 Buls. 71. 
■ --^What is necessarily understood, is not wanting'* 

Quod necessitas cogit, defendit. H. H. JP. C. 54. — 
What necessity compels^ it justifies. 

Quod non apparet non est; et non apparet judicialiter 
ante judicium. 2 Inst, 479. — That which appears not does 
not exist; and it appears not judicially before judgment. 

Quod non habet principium non habet finem. Co. Lit. 
345. Wing. 79. — That which has no beginning has no 
end. 

Quod non legitur non creditur. 4 Inst. 304. — What is 
not read is not believed. 

Quod non valet in principalia, in accessoria seu conse^ 
quentia non valebit; et quod* non valet in magispropin- 
quo, non valebit in magis remote. 8 Co. l^.-^That 
which is not good in its principal, will not be good as to 
consequences and accessories ; and what is not of force in 
regard to things near it, will not be of force in things re- 
» mote from it. 

Quod nostrum est, sine facto sive defectu nostro, amitti 
seu in aliam transferri non potest. 8 Co. 92. — That which 
is ours cannot be transferred to another unthout our ovni 
act, or our oivn fault. 

[Quod nullius est, id ratione naturali occupanti conce- 
ditur. 2 Bl, Com. 258. — That which belongs to nobody^ 
becomes, by natural right, the property of the first occu- 
pant.'] 

Quod per me non possum, nee per alium. 4 Co. 24. — 
What I cannot do in person, I cannot do by proxy. 

Quod per recordum probatum, non debet esse nega- 
tum— fFAa^ is proved by the record should not be denied. 

Quod primnm est in intentioue, ultimum est in opera- 
tione. Bacon. — That which is first in intention, is last in 
operation. 

Quod prius est yerius est; et quod prius est tempore 
• potius est jure, Co. Lit. 347. — What is first is truest; 
, and what comes first in time is best in law. 

Quod pro minore licitum est, et pro majore licitum est. 
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8^ Co. 43, — Thai which is lawful as to the minor, is lawful 
as to the major. ♦ 

Quodque dissolvitur eodem modo quo Hgatur. 2 RoL 
Rep, 39. — In the same manner that a thing is hound, in 
the same manner it is unbound. 

Quod quisquis norat in hoc se exerceat. 11 Co. 10.— »- 
Let every one employ himself in what he knows not. 

Quod remedio destituitur ipsa re valet , si culpa absit. 
Bacon. — That which is without remedy avails of itself if 
toithout fault. 

Quod semel meum est, amplius meum esse non potest. 
Co. Lit. 49.- — What is entirely mine, cannot be mine mote 
completely. . 

Quod seipel placuit in electione, amplifis displicere non 
potest. Co. Lit. 146. — Where choice is once made, it can* 
not be made again. 

Quod sub certa forma concessum vel reservatnm est, 
non trahitur ad valorem seu cotnpensation^m. Bacon.-r^ 
What is given or reserved undm" a certain form, 'i$ not to 
be drawn into a compensation or valuation. 

Quod tacite intelligitur deesse non videtur. 4 Co. 22* * 

—What is silently understood does not appear to be want" 
ing. 

Quod vanum et inutile est, lex non requirit. Co. Lit. 
319. — The law requires not what is vain and useless. 

[Quo jure^— jBy what right."] 

Quo ligatur, eo dissolvitur. 2 Rol. Rep. 21. — By the 
same power by which a man is bound, by that is he released, 

Quomodo quid constituitur ebdera modo dissolvitur. 
Jenk. Cent. lA.^-^In the same manner by which any thing 
is constituted, by that is it dissolved. 

\_^uorum. — ^Thjs word was anciently used in commis- 
sions of justices of the peace. Thus a commission issued 
to certain persons^ authorizing them to hold courts, &Ct 
of whom (quorum) such and such pai'ticular persons are 
always to be one. — rThe persons so specified are called jus- 
tices of the jMorwm.— ^The term quorum h also used for a 
sufficient number to proceed to business.] 

Quorum pmtextu, nee auget nee minuit sententiam, sed 
tantum confirmat prsemissa. Plow. 62. — The words ^' quo* 
rum pr^tetextu," neither increase nor diminish a sentence; 
they are only things sent before. ^» 

Quoties duplici jure defertur alicui siiccessio, repudiato 
novo jure, quod ante defertur supererit vetus- Reg. Jut. 
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I /ua suceemon eomtt (o a mon hi/ a A 
.' right hcii^ laid otide, the old i 
brwvgh' 1/ jirst will overcome. 

Quoiic-s in verbtK nuIlsteM ainlitguiiaK, ibi nnna«, 
sitio contra verhn lieniln «:si. Co. £At. 147. Wiiig.3^^ 
When in Uu word* ikert it no amhiguitif, »o txfOmik 
contrarif to the wordt it lo be made. 

[Quo wnrtanu>-~7ty uiAat nuirAorif^-^A vrilil I 
against n pej-xnit wliu iiu* usurped aii othne. Sec.) 

Qunm qond »cro non vn\r\ ill ago, valcat i]iinalnra V 
IffTc potest. I Feni, 21*?. — H'kentrhatJdo is of noftfii, 
at lo the fiurpoie Jor which I do it, let it he af force lo 01 
grtat (I dtgret as it ei 

Raiin est ]egh iniiina, irniMla leq-U ratimte niataturd 
W. 7 Co. 7. — T/i€ reason of n law iir iu foui ; ehmgfl^ 
rtaion, and the tnw if chanf^f,'!. 

Ratio rst radius divitii luminis. Co. Lil. 233.— i2w»Ml>| 
tsa ray of the di.'lne light. , 

Ratio e»l rornialis tausa coRSuetndiiUE — Utttson it lie ^ 
format tame of cuitotn. 

Ratio Ic^fS c« auima legis. Jenk. Cent. A&. — Tfce reaA 
ton if tail) It tlte toul of hte. ' 

Hutiu potest allegari deficietitp Ifgr. C^ 
Sed ratio vera et le^alis, ot non apparent 
be alleged when taw is defective. But it n 
Ifgal reason, and not apparent. 

Ratio €t authoritas, duo clarissima mnndi lum 
Imt. 320, — Rmmn and authority the two brightttt lighl* 
of the world. 

Rcceditiir a placitis juris, polius qiiam iiijurier e* ^"fli 
licta nianoaiit impunila. Bac. Max. Reg. 12. — Thi /o"* 
teill dispense with maxlmf which arc placitn jtiris fffJjSf 
right) and not regolsp jaris (rules of right) ratk^ ' 
jvries andrrimes should go unpunished.* 

Recorda sunt vestigia vetiutfttis ci veritatisk 
Rep. 296. — Recorda are vestiges of truth and «wi 

•The wordsof lurd Brtcon are the foMowiag: "Tlie luw 
grunnds und positive lewning*. which tra unl of the e 

foii-iliisionsu! reaaonj but yet' are learni 
' ii'll iioi hai'e cjilIotJ in (ju'. ■ 
■.> ihun rr^ii/.r juris ; v 
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■iLiWr.r,- and (fl^iw/'o/iij.j 
,.,, |....L,ilinic!iil.'' Then Jollow iiiu ,. 
.-, But. £.««■ Tracli. iMh 73, Miu:. /.V: 



Legis et Mquiiatis. ^ 129 

Rectum, vide Jus publicum, fyc, 

[Rectus in curia — Right in cckirt.^ 

Recuperatio, i. e. ad rem, per inj^iriam extortam sive 
detentam, per sententiam jiidicis, restitutio. Co. Lit. 
1 54. — Recovery y i. e. restitution by legal sentence to any 
thing wrongfully taken or detained. 

Recuperatio est alicujus rei in causam alterius adductae 
per judicem acquisitio. Evictio. Leg. Civ. — Recovery is 
the acquisition^ by sentence of the judge^ of any thing 
from the possession of another. 

Recurrendum est ad extraordinarum quando non valet 
ordinarium. T^ide^ Nunquam decurritur, fcc. — We must 
have recourse to what is extraordinary^ only when what is 
ordinary fails. 

Reddendo singula singulis. 5 Co. 7, b. — By rendering 
to each respectively. 

\Reddendum — ^A clause in a deed, whereby the gran- 
tor reserves some new thing to himself out of what he had 
before granted, di^ rendering rent^ ^c] 

Reddere, nihil aliud est quam acceptum restituere : sen, 
reddere est quasi retro dare; et redditur dicitur a redeun- 
do^ quia retro it. Co. LAt. 142. — To restore is to make 
restitution^ or to give back again ; and it is called from re- 
tu7'ning, because it goes back again. 

Redditus C8ecus est siccus. 6 Co. hS.—-Rent that is un^ 
certain is dry. 

Refert a quo fiat per quisitum. Co. Lit. J 2. — Refer- 
ence must be made to him by whom- the ptitchase was 
made. 

Regula peccatis quae poenas irrogat sequas. Gilb. 213* 
— The rule which sets equal penalties on sins. 

Regulariter non valet pactum dere mea non alienanda, - 
Co. Lit. 22S. —Regularly, a compact not to alienate my 
property, is not binding. 

[jRe/ oinrfer, is the defendant's answer to the plaintiff's 
replication, and ought to follow and enforce the defen- 
dant's plea; otherwise it is a departure which the law will 
not allow. Co. Lit. 304, «.] 

Relatio est fictio juris et intenta ad unum. S Co, 28.--^ 
Reference is a fiction of law intent to one thing. •* 

Relatio semper fiat ut valeat dispositio, et quando ad 
duas res referri potest dispositio, ita quod secundum unam ♦ 

vitiatur et secundum alteram utilis est, tunc facienda est 
relatio ut valeat dispositio. 6 Co. 76, — Let r^erence ie 

Mranch^s Princijiia^ ^C. — 17 



Branch's Principia 

made aliixiys in such a manner, that l.hc disposttun I 
avail; and when the disposition may it rtferHnl'Ul 
things, ta tkiil fiij one. it mny be vitintedf and 6y fV' Otfui 
it may ttntut, thrn ht the ftjrirence lie made, (o that Aj|'#^i^ 
the dispimition may avail. 

IRviation nri'er ilifcati collateral acts. 18 VU 
292J 

[Hflt\tion ahail tilwayt ht vt sententtn Don ri 
(that the meaning »f the senlmce br notobitnicud^ 
to&a lart antecfdent. 16 Vid. Abr. 211; 
2*12.} 

[Relation iJuiU nceer make a void grant or dtH 
party, good. 18 Vin. Ahr. 202] 

Rtlaiivomm i^icnito tino, ro^ioscitur vl allvnim. OfM 
Jac. 539. — O/" thin^i relating to each ofhrr, one lifJn} 
Icnoten, tin: other inlinoinn. 

{Rem ill re — In the art of coition-^ 
RrmrHim for rights are ever faeourahly exttmi. 
Vin. Al»r. 521.] 

Itemissius itnpcrnriit niL'liiis |i j ' 

man comsnnnding noi too ilriotl:/ 

RtmoCoimfwdirieiiio, enipr^if 
38. — .'In impediment being rcmorfi mi: a- 

[Repleader, is whercthe.pIeoilingslmM i 
ma'ter In is*ue wliicb was to bt- iried (2 / 
564)- Or, wlitre issue is joined npcin u ! ■ 
material or insufficient to determinp the litfhi ; u; 
case, tliL' coiirl, alter verdict will award a rKpleadi 
n, that the parties plead again. H Jil. Co»i-3fl.>; i ifun 
304.] 

[Repliralion, is the cxreption or answer iDadi; to tll| 
defendant's plea. For if the plea made '\v tl'it fl-f'nidM 
doth not aranimi to an issue, or total coiiti - ' 
declaration, but only evades ii, the plii ii 
either tmverslng the pleti, that isdemin 
new matter in contradiction to the defendiiiH ; 
Com. 309.) But the replication must purjsuc [Im 
canse of action stated in his dcclanition. Co- T ' 

Reppellitur a sacrainento infamis. Co. Tdt, 
infamotta person cannot take iin oath. . , ^ 

Reprobata pccunia liberal solveiUem. 9 Co..i9.—^i 
ney rffuaed fretx the debtor. 

R«]lutatio est vulgaris opinio iibi non est veriliR». 
vulgaris opinio est duplex, aeU. Opinio vulgaris orta ml 



Ij>gia etJEquitatis. 

ifntvcE M Hisctctos homines, ei quse vuliiim vema^is ha- 
Eet; et opiuiu tuntnin urtn iiiirr k-vcs ct viilg;)reK liomi- 
Bcs, absque specie voriiiuU. i Co. 107. — Ht/iutalwn {» 
wu^^ar ofjitiion, in ichich there in Hille Iriitk. Jlad common 
fepiaian in of iwo kinds; in wit, — coia»ton reputalion arii- 
iig grave ami tennlbk men, and wktc/t Aus the aii- 
jitaranrf of truik ; and mere opinion arising timung light 
"nd i^norajil mt», tifi'ltout any apjjenranci: nf irulh. 

Renitti ortlo canrunditur, si unicuique jurisiliciio noii 
servomr. 4 last- Protm- — The order af things h caufoun- 
tied if efCif unc preserves not his jurisdiction, 

Reram progretsus ostendunt inulta, quje in initio prie- 
iraveri sen prwvideri non posiiunt. 6 Co. 40. — Thtjira- 
grcM of time shows many things whir-k^ at the beginning, 
could not be. guarded against, or foreseen. 

Ueruin sunruin quilibet est moderntor, et arbiter. Co. 
Lit. 223. — Eiiery one is the- moderator and ariiter of his 
own affairs. 

Urs deilominatur a principal! ori partf. 5 Cn- 47 — TV 
Mhlng is nimed from its principal pari. 

Resist misem ubi jus est vagmn et inccrtum. 2 Salf<. 
p\2.—Il is a miserable stale of things where the iaw it 
■ag'ne and tmceTlain, 

JteseivJitio lion debet esse de proficuis ipsis quia ea 

toniredutitiir, sed de redditu novo extra proficua- Co. Lit. 

142. — A reservnlion ought not to be if the profits fhem- 

fefvts, because they are granted, but from Ike new rent out 

f the profits. 

Res, geiieralom hnbet significaiionem, quia tarn cor- 

||orea,quamim:ijL]i < <>' i|Lie siintgeneri^i, naiurie 

e special, coiti]' 182. — Rea, (things), 

a St general m;., 'i com^trehends corportai 

Etnff incorporeal ulij:...,., -j .*.,...■-, .;(..;■ ituture, sort, or specie- 
Rcsigtiatio €Et juris proprii upoiitanca rermsitio. Godb. 
Je4. — Resignation is si spontaneous reUnqiiiskmcnt of si 
1 right. 

' Rea inter alios acta aJleii riocere uoii dwliet. Co. IJt. 
WbU. Sed prodesse pot^i. 6 Co. 1. — Things .stone bt~ 
necen strnni^frs ought not io injure those not parties. They 
%,jl„;„fi-,h.,„. 

Rf.- i'lilH'.'iii" pro vritait^ accipitiir. Co- ti't- 103. — -i 
'huig <:<'j'!r/ienleif is taken for grniittd to hi: true. 

Ris ptr prcmiiam festiinatur, tt non pfcimia per ria. '■* 
Co. 76. — The valiLC of a thing is tstimtittd accvid'm£ \t 
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•:('^{ but thevalite of montyisnut^ 
■ ■ :lu' thing. 

iii-t>i' I' nihinii'St jiidicnnii, ne cjuid aul duriu? 
litiaiit.'i ri)ii>ttMiii|ur iyr.\m uiiiisa (l('|iusct(; iir-c eilUD bi| 
I strt'Oritiiti* mil rliimiiiin- gloria airei'iaiidu i-si. 3 JhsUS 
f -—h it a miller of iwpiirt to one aJjitttiftiiin^. ihtt n 
thing vilhi.r more hnknt «r mure severe s/tvi' ' 
thtrnuic ilnrlf warrnnti ; nnd that tk{\ gl."i , 
verit<f nor vkmunvj thould li* tiJfeckiL 

[Rcjfjondr/is QUiIrr, is llie jiidf!;nieuHli:i' ■ 
I a'i9tin-r over, in witiic bciipr nuniicr, aftf r 
overruled. 3 III. Com. .Mr.}.] 

Hespowieat rnntor, qui i^unire nim t^' 
pillum alieiiiiiu abdtixit. Hoh. 99, — Lee r^ 
ar/f niiawer, fur he cannot be ignorant ti'/n 
taken liway. 

Reapuiidcul superior. 4 Itml. \14.—Lct tfu ai'jiin 
gniwiir. 

Ues profeelo st«lla est nt'qnilia? modus- H Co. 86.- 
I7iR mr-aii/re of wk'/fedness is a thing truh/ foolhlu 

lltctrnxit, is wlnre llic pnrij, in bis I'mper pcrj^oii,! 
tomes Into comt, and saitli he will ngt proiied turihrrl 
wilh liis cauBC. Tliis is a. bar lo the action forever. Bu^ 
a rftrasit caiinot be before a declaratiou is filed, Cor 
would iben be btit a noiisuil. An aUonioj' caunot enter *M 
retraxit. 2 JM. Prdc. Reg. 583.] 

Re, verbis, Bcripto, consensu, irad!tione,jiinctiira %■«*-' 
tes suinere pacta solent. Flow. Com. 161, (i. — Cojt^jiocli 
are atcnslomtd tu hcdoth-d !iij the tiling «'Wc/f", 6j WfiK " 
by writing, by consent, by dcUvtrij. 

Rcversio terrar, est iani|itain terra re»etwlft I 
siane donatoi-i, sive barcdibus snU, pO'^1 dttnttin 
Co. Lit. 142.— >i reterxio,, <f hind w as it.mreU 
of lilt land to thf posnetsion of tlie donor, or ft^ iJn 
tli£ termination of the fstale granted. 

Reus IfBsjr lunJcstBtis punitnr, ut percat vmnii 
ant omnes. 4 Co. 124.— -v/ traitor is punithedjt 
thr. dt.Hlhpf one, alt amy not^erisk. 

Rogatioiies, (|ii;L'stii>]ies, et posiliones, debCDt A 
pliers. Uob, I4.>. — Demands, iiuestioHSt 
ought to be sfmiih. 

Jirasoiiiihle limr, f|tiam longuni debrt fuc, limi dffini- ' 
tiip ui jiut, scil ptiidfl ex discrelioncjusticiaiinmni. CO- 
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lAt. 5Ct.~ffhAi riftsanaUU time is, it not defined ai hiiv, 
'bntre^la mill tlit. jnUgcs. 
^^H Jtecovari/ in one aetion, a good liar to anofkcr of equal 
^^ft or inferior nature ; lut not to one of an higher nature. 
^^B Rfleaie shall Ic mads void when there is guppressio veri, 
^^r«rsuj^estio falsi. I F'em. 20. 

i' Remainder can dapt-nd on no estate but what beginneih at 

the same time the remainder dolk. 

Remainder mvst vest eoinstantc that the particular et- 
tale detennhiea, 1 Co. 130. 

Remniiidtr ouglu to past out of Ihegrantor at tJieiimBaf^ 
liveri/ made. Co. Lil. 378*. 

h''"i'f<i:uh'r tn a pcnon not of n capacity to lake at ike 
^!n>g it, iivoid. Plow. 27. 
• ichl to he recipnicnt. 
'" . . .■'..■■ .'f resat'i'd to him from %i)hom the state of thn 
huid inoveih. Co. Liu 143. 
Rent atrvice may be reserved u-ithout d^d. Co. 14l. 

i*u. 

^^H Rent — when no p) ace is appointed for paying it, tender 

^^m nr demand should be on. the. land. 4 Co. 73. 

^^1 Residence of persons — comtruetlon to comjiel i( cannot 

^^Uictootiberal. GiWj. 2ZS. 

^^H H'ant of fight and want of remedi/ ore often sai3 to lie 

^^mt^ /lame. Out tide 3 Co- 3, a ; conlra Co. Lit. 349, b. 

^^r Right if entry, or a ciiose en aclioii, cannot he granttd 

\^^ or trnmferrtd to a strangtr. Co. Lit. 266. 

Right where dojilitc, t( shall be. presumed a person took 
in that which was most favourable for him. 
. Rigttts—are iiilnindii recuperaiKli, habendi, recipieiidi, 
fet poftsitlendi. Plow. Com, 487. Hob. 335. 
Rights never die. Jenk.Cem.IOO. 
Rights or titles to lands or tenements of inheritance or 
jfreehold, may not be barred by collateral satisfaction, but 
%tf release or eimfirmationi or some act tantamount. 4 Co. 1. 
1 Rules and maxims of lam must lit observed; and, there- 
fbrs, though the will of the giver is in other respects to be 
to&jcTocd according to thu form of it manifestly expressed w 
bj* deed of gift, yet that will and intent must agree with 
fthe rules of law. Co. Lil. 2U, b. 

Sarnmuiniun], a sacrii el mcine — ijaia jnrare est Deum 
in (estumvacari', el esl actus divini culms. 3 Jnsl. 165. — 
^n oath, sacramculuin, so calterl from sucra, sacred, and 



Branck'M Prhacijiia 

tnentc, tn/A a mitul, htcaiue to swtar u <0 cttU God t 
twVftew, anJ u itHoctof liieiMc teonhip. 
I Sacrjint'iiiunt fiubi't in sc ires comitcs, ■ 
tilinm r( jiiiUriitm; Veritas habmila esi ii 
cia et judicidm in judJce. J fiut. IGO. - 
1/ three coptpoueiil part.-r. ''i.'i-, ....ir... 
truth i» rtqtiitite in the. y 
ment in ihe judge ttdniMi 

SacrameiituRi m lutnnM i , , , 

coBiiniuii perJuriuBi. 2 Insi. 107. — Ajoolnh oaUi^ihuui 
' fiiit, BuiAei not petjtiry. 

Sacrilegus omiiiuin priedoouin cupiditaiem et scettS 
siiperAl. 4 Co. 106- — Sacrihge aurpmxes tUt aihtr tktji iS^ 
ittpi^ity and wickcdnett. ' 

Sippeniimcro uhi proprietas verhorum alletidiMTi stw- 
sat vcriiaiie araiuilur. 7 Co. 27. — Where thannpriely of 
toordi w attetuled to, the tneaning of truth ficyttcttltg m 
lost. 

Sirpe viatorem roi-a non vetus orbits fillit, 4 AimL 34". 
— ^ new read, not an old one, «/*«• dteeivet the lra~ 
veller. 

Salus popnG est suprema lex. 13 Co. 139. — The pub- 
lic gooii is the supreme law. 

Salna obi multi consiliariu 4 fast. l.—lfkat thrrt 
many eounsellorx there is safety. 

Snpiens incipil a fine : et quod primani est in iul^olionr, 
ultimutn est in cxecutione. 10 Co. 35.— ^tme man begins 
with the last; and what ia first in intention, t» loit in exe- , 
cution. 

Sapiens omnia ai^tt cum constlio. i la.-.. ■ ■"' 
man does every thing advisedly. 

Sapieutia legis niininiarlo prelio non i - 
Jenk. Cent. J 68, — The wisdom of the law cun 
by money, 

Sapientis judicis est cogitare tantum sibi esse | 
sum, quantum comtnissum et crediiuni. 4 Inst. 1^ 
wise man alionlil consider as much what he premises i 
he commits and believes. 

Saiius est peiere Ibntcs quam sectari rivulos. 
118. — (Eleffautly paraplirasprf by Judge Roane,) ^ 
better lo drink at [be fbuntuiu head, than ttt tip ll*B 
streams. 

Scientla sciolorum est mixta ignorantia. 8 Co, lb9.'^i , 
The kyiowledge of sinatterers i$ mixed ignorance. 
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IScilicet (Sc.) The same as Vidilicei (viz.) *^ to wif^ 
or ^^ihat is to sayJlSee Hob* 171-2.] 

[^Scire facias, is ^judicial writ, founded on some matter 
of record, as a recognizance, judgment, &;c. and issuer 
to shew cause why execution should not be obtained. It 
also lies for other purposes, as to repeal letters patent, 
hear errors, &c. Tidd's Trac. 982; T. L. 606; Cow. 
Int.} 

Scire proprie est, rem ratione et per causam cognoscere. 
Co. Lit. 183. — To know properly is to know the reason 
and cause of a thin^. 

Scito, quod [ut] modus est [si] conditio, [quia] cau- 
sa. Dyer, 138. — Know that the word [ut] relates to mea^ 
sure, [si] to condition, [quia] to the reason. 

Scribere est agere. 2 RoL Rep. 89, — To write is to 
a$t. 

Scriptae obligationes scriptis toUuntur, et nudi consen- 
sus obligatio, contrario consensu dissolvitur. Jur. Ciiu 
— Written obligations are dissolved by vrritings, and obli^ 
gations of naked assent by similar naked assent. 

Secta est pugna civilis : sicut actores armantur actioni- 
bus, est quasi gladiis accinguntur, ita rei muniuniur ex- 
ceptionibus, et defenduntur quasi clypeis. Hob. 20. — 
*4 suit is like a civil warfare : the plaintiffs are armed with 
actions like swords, and the defendants are protected with 
exceptions^ like shields- 

Secta ^^producit sectam" accipitur pro probatione per 
testes. Dyer, 185.— rTAe words " and therefore he brings 
his suit," are taken as his proof by witnesses. 

Secta quae scripto nititur a scripto variari non debet. 
Jenk. Cent. 65. — The secta in the writing ought not to va^- 
ry from the writing. 

Securius expediuntur negotia commissa pluribus : et 
plus vident occuli quam occulus. 4 Co. 46. — Business; 
entrusted to many speeds best ; and many eyes see more than 
one eye. 

[Se defendendo — In self defence.] 

Seisina facit stipitem. Holers Hist. C. Lavx, 241*- 
JVrighfs Tenures, 185. — The seisin makes the heir. 

Semel malus semper prsesumitur esse malus in eodem 
genere. Cro. Car. 317. — Whatever is once bad, is always 
presumed to be bad in the same degree. , 

Semper ita fiat relatio ut valeat dispositio. 6. Co. 76,^— 
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hfl the Tffcrencc always l/c lo made, thai tht disp<»Uion ouy 
avnil. 

Semper prffsuinilur pro leeiiimaUone pucrormn; «tA 
liado non palc^I prnliari. Co. Lit. 126. — /( is ajw^yt ti 
he preautntd thai chUdren arc legilimaie, for Jitiali^Ti cat 
not liepruPtd. 

Semper picsumiter pro senientia. 3 Buts. ■13.— Pcc^ 
swnplioH u always in favour nf the senleNM. 

SeD.'ois vrrbonim OKianinia kgis. 5 Co. '2. — T/'i 
ing of ike word-i is tht npirit of the law. 

Sensus vorbonim ex causa djcendi on :| 

sermtines semper acciptcndl sitiit scciiiidic 

lerinm. 4 Co. 14. — The seme, of words 's lu ds a 
cording as tke words are iised; and discouriiii 
to be intf.rpreted aecordi7ig to the nature of AtS 
ter under diieusaion. ■ 

SeiiBas verborum est duplex, 
semper accipit-ndu sunt in miuin 
mcnning of worda is Iwo-folil, n:!l-' 
word* are ahvayn lo he lakrn in ilir :nild' r ; 

SeiUciitIa coutra matrimoiuutii nimijuaintraom in reiqi 
Jiidicatam. 7 Co. 43. — A amtence ugainsi marring 
pctusa Ml a matter adjvdged. 

Senlentia iacit jus, ei legis interprel:iii ' 
net. Elletm, Posln. 55, — The senteMc gir. 
tke interpretation of the law haa the force i_.' ■ 

Seiiientia facit jus, fft res judicata pro vtiiute acclplJ 
lur. Ellesm. Postn. 55. — Senltnce creitUa tke right, t 
tviutl is adjudicated i* taken for granted to he true. 

Scntentia iuteriorutorla revocari potest, deftnttiva i 
potest. Bacon. — An inttrloeulory scntcnu niau be recatU4 
lul not a final. 

Senteiitia non ferlur de rebus non linuidU; 
{{tiod cena res deducatur in judicium. Jenk. Ce^ 
— Sentence is not giren on tilings not liijuidai 
aometkiiig certain ougitt to he brought lo jvdgjntai% 

Scquiuner vcsticria patriini nostrorum. Jenk. I 
princ. — Let MS follow the footsteps of our folkers. 

Sequi debet potentia justltiam, non pffficedcre. ^Wff 
454. — Power should follow justice, not jirecede it. 

Sermo index animi. 5 Co. 118. — Speech, nn index ofl 
the mind. 

[Seriatim — Septtrtttcii/.~la order. — A<^(!ording toplac^ 
or seniority.] ' 



Legis el ^ifuitatu. 

Senno r«laiu« ad personam, llitelligi debet Jt conHl- 
limie pcrMin.'r, .1 Co. M>' — A fpctch relating to Ike jttr.twi, 
!ii!^ to kia condition, 
■ luli sunt secundum subjcelam 
l>ri>o.ianitti, 4 Co. I'i.—Jl din- 
■_' to the suhjeet-matler of 

. :3[>la imioceniia liti^ra. 
i/i-ji .-' .ilfiviafi; innocence ulone 



t Stu-vitus est constltutio jnre gentium, <]ua quis ddmiilii 
Picuu loiiira nBtnrain subjicitur. Co. Lit. 110. — Slotcrtf 
is ty tJi€ law of nations : ly it a man m mbjecXeil lo tt maf- 
irr, coutmry to the litw of tuifure. 

Srx lioras Eniiiiio. (otulcm d« leglbp ieqms — Sit hoar* 

.;f (IK tnnny to effval lates. Qiia- 

din — fiiar kouri. i/ou il'iitl 

idiiii' Qiind Mipeie'^l iilirn, 

, Lit iji—ffhiUniiMiniOHi 



cri«, el pnint oinnin omnibus 
ft you, (IcpnrI from the hiw >jou 
'. <nuj ^uiili, Bud luri/ tUin^ wtll be U 
i/jf to cvrry fiorfy 

II pui >' novn non vnn( (entanda. 10 
4 by w'p of 





ft by ttuv of 
I fin's ro ichiJi 



I I < inn 1 ft. ctu 
" iation li t<j III viadc that tlf 

dcbft cxpcnri, salicm ill dii- 

iiltm una PVctlitiom , dtim lami-n 

■ de dUaiouis null t t itnf'iKltim Co 

laiiinrin lU. a /ilniiilijf onghf to jjmcfed 

nvntifvaibit jiKiidmg, so m Uke titannera tp.nnnt, 

^retnptorif exception for diltitorincii.^, it not lo he 

, yd tiiL-L-siionem facti, non n-spondcnl judices, 

;i .Ml i;N,i-iiir[jp-n) juris, lion respondent jurnlni'es. Co. 

■■'" — / fiiu'lrm l/m jinlgex do not decide mi ijutv 

'-.,.. r ;i, (, !/.'• jvrtf do KOldeddi: on tineMiomof law. 
biciii ifetiiiiis fst. iia ini^iis t!^t, dare .^uam arcijirw- 
Branch's ^Hnrijiia, ^c. — 18 
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Bra»eli*s Prindpia 

Co r>7.— /niuninrA oi it m « more phaiani task, to oTm u 
it a mon- mngnariimnvs nnr, to ^'Wt tlmii lu retxivt. 

Sic own too (It aliriiiiiii tioti litiliiK. 'J Cv- riOv—£7» 
Ifottr etni rights and property so lanol to Injurv ihaf o/amt- 
iher. 

Sinn natiini nil faril p-T siilriim. ila ii-T l\. Co. fJf. 



VtfA oil iinjirestiDn on it; ij it hat no iinj 
atfut- 

Siktilium in fxttnXa esx vitiuin> 12 Co. ' 
thf frtmtt ii bad. 

Sik-Dllegin; inter winn. 4 Imt. 70<^T'. 
omidH nnm. 

Si mcliorfs simttTnos tlucit niii< ' I 
rifih tiiuor. Vq. Lit. :J92. — If '■ 
retlraina the mnn^. 

Similiiuclo lepalis es(, casutnu 
-latoruin, noiilis ratio; f|iiod in '. 
bii in nlirro. DU^imiliuin, dis n. 
191. — Legal simihirUy u th" »'"''' 
diffn^nl i-iiiies; for trhat aeatls '"^ 
other. Of ikingt diaemilar, ih-. 

Simplicitas est Irgibus ami< .i : 
jure reprnbalur, 4 Co. 8. — Smpiit"i, -.j r"""Wjfl 
lawn : too wufh aulilltlij in law is to lit reprobated. 

[Siniiil cum — Togtihcr with ] 

[Sine die — IVilkout day. — Incitfiniicly-l 

Si pi « res Condi li ones ascnplae fucruix ' 
junclim, nmnibiia eat poreuduin; ei ad !■ 
tive reqiiiritur quoil iilriiijue pars all vera -. ■ i : 
libct vcl alieri eoruin saiis esl obteinperatt 
tivis, <iufllcit nltprnin partem esse veram. Co. J 
If aevnnl ronditiom are cowvnnively wriUe-n ii- 
whote qf them rniat lie complied ivithi and, for 
lishmeni of tmlli, it in required lltat every part /(ifr^l<_ 
ihCT skotl he true : if the condition are scpitrolf:, it titU 
Jimnt toeomjfli/ vfilh either one or the other ofrlicm ; nitdH 
ditjuTKlkf things, it w aajjicient that each srpamte pari f 
disjunctively true. 

Si qitis custoB fraiidom poplUo fecerii, a mtela rem 
vendus est. Jenk. C'eiu. 39. — Jf a j^uardian behaves fm 
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iulenily to Jm ward, he shall be removed from his guar- 
dianship. 

Si quis praegnantem uxorem reliquit, non videtur sine 
liberis decessisse. Reg. Jut. Civ.'^-If a man dies, leaving 
his vnfe pregnant, he shall not be considered as having died 
childless. 

Si quis unum percusserit, cum alium percutere vellet, 
in felonia tenetur. 3 Inst. 51. — If a man kills A, meaning 
to kill B, . he is held guilty of felony. 

Si suggestio non sit vera, literae patentes vacuse sunt, 
10 Co. llQ.-^If the suggestion of a patent is false, the 
patent itself is void. 

Sodomie est crime de majestie vers le Roy celestre. 3 
Jnst. 68. — Sodomy is high treason against the King of hear 
ven. 

Solemnitas intervenire debet in mutatione liberi tene- 
ment!, necontingat donationem deficere pro defectu pro- 
bationis. Co. lAt. 48. — Solemnity ought to intervene in an 
exchange of free tenement, lest the gift should fail through 
want of proof. 

Solemnitates curiae. 2 Inst. 470. — The solemnities of 
the court. 

Solemnitates juris sunt observandae. JenJc.Cent. 13.— 
The solemnities of law are to be observed. 

Sokiit praesides in carcere continendos damnare, ut in ' 

vinculis contineantur, sed bujusmodi interdicta sunt a lege, 
quia career ad continendos, non ad puniendos haberi de- 
beat. Cum autem taliter captus, coram justiciarios est 
procudendus, produci non debet ligatis manibus, (quam- 
vis interdum gestans compedes propter evasionis pericu- 
lum) ethocideo, ne videatur coactus ad aliquatn purga- 
tion^m suScipiendam. 3 Inst. 34. — It has been a practice 
to condemn persons confined in prisons to be bound in fet* 
. iers ; but commands of this sort are contrary to law : for a 
prison is meant as a place of confinement, not of punish* 
ment; therefore, when a prisoner is brought before his 
judges his hands should not be fettered (although his feet 
may be, to prevent his escape); lest, by their being so, it 
should appear that he was already in a state of punish'* 
ment. 

Solo cedit, quicquid solo plantatur. Office of Exec. 57. 
— What is planted in the soil belongs to the soU. ' ',-\ 

Sol sine homine generat herbam. Ibid. 68.-— TAe suk *. 

%ahes the grass grow, without man^s assistance. ' 
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TdCtt lueredem, non bamo. Co. £ltf. i 



ftkfitir, Hoi vuin. 



• ]irr'ui, ctnptioim I 



Q liiiboiur. Jrnk. Cfnt,t 



' -^l^K jtnj/mettt of tkc priee slandt in /Ac ji/nc< «f tie 
taU. 

[Siilvii ail diein — lie paid ii 



I lh' f^;.j,"l 



■ [S<>lvi[ |»nst diem — lit pniff ■■ 
must lie pleadeJ. Sr^ TiiiiC» /'' 

[JS'oh at»utttt denrsiii:, is a j'l ^ . , , 
ItaHcrj, ihai it was ihc iilainiifl's iiwii orii^iiiiil ^i. 
tU. Cum. UU, iJOfl.] 

Spcfi I'Kt vitfilaiiiU sonmtuni. 1 Imt. WZ.-^Soj, 
drcnm rf •'■■■ ...■.-.■/...., 

^l" '.himutn olVrctuin tribnii ddiiiquen- 

ili. ;i I /-"pc tif impunili/ AoU« out a conti- 

SntrUatiii Ji^bcl axitc umnia reittitui^ S Iiut. Tl^i^-SpoH 
Akght (o bn Ttntore.d before any thing else. 

Sl"*nsiilifi liicuntui- fiitiiramm iiij[iii;irijm roni'rtitio et 
repromUsio. Co. Lit- 34. — Jl '"■,■ " ' i '■*jemeBt 

aiiii promUo that a future 

SpDiisftlia, ihter luiiiores cnrm < , uulli 

sunt. JtjJc. Cent. 9&. — Betrothing. , .■..i:^. .. ^' -■ .w unrfcr; 
1 yeiiri of agp, are void. 

Sponte virum fu^icns mulier, et adiilierK fttOUL Dote 
sua careat, aUi sponai sponte reU-acta. Co. lAt. ^1. — ^ 
woman having her husband of her awn aixurij, and commit- 
ting udtillery, loses her dower, unlets herhmbwd tvkes fur 
baac of hit own accord. 

Stabit pripsumplio donee probotur in ctn ■ i i . 
297. n'ing.112. 4 Co. 71, a. h.^Jl ,■ 
stand good till the contrary is proved. 

[Stare decisis, ci non qiiieta movere — ]i _ .:.:, 
here to deeUiaris, and not to disturb ipteiflioiu put at , 

Siiituta pro publico coramo'Jo late interpreiantur. 
Crnt. Bi. — Staljites made for the jrublic good oug/it 
liberally connlrtted. 

Statutnin affirtnativiini non d^rogal comniuni le^> 
Centi 2A.~~tdn affirmative statute does not take from 
common law. 

Stntfitum gencrabier tst inielligeDdum, (juantlo verbs' 
stntnti sunt tpecialia, ratio autem gcneralis, 10 Co. lOJ. 
— fVhen the words of a utalute am apeciat, but lite reatoi' 
of itgeneral, il is to be understood generally. 
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Staiutum speciale statuto special! non derogat. Jenk^ 
Ce^t. 199. — One special statute does not take from ano^ 
ther special statute. 

[^Stirpes — Distribution or succession |?er stirpes is where 
the estate goes in right of representation. 2 BL Com. 
217.] 

l^Strkti juris'-^Oi strict right.] 

[Sub judice — Before the judge, — Undecided.] 

Sublata causa toUitur effectus. Ibid. 303. — Remove the 
cause and the effect mil cease. 

Sublata veneratione magistratuuin, respublica ruit. 
JenJc. Cent. 43. — The commonwealth perishes^ if respect 
for the magistrates is taken away. 

Sublato fundamentQ cadit opus. Jenk. Cent. 106. — Re^ 
move the foundation and the superstructure falls. 

Sublato principalis toUitur adjunctum. Co. Lit. 389. 
— If the principal is taken away^ its adjunct is also taken 
away. 

Sub nomiQe mulieris continetur quaelibet fcemina. Pro- 
prie sub aomine mulieris., continetur virga. Appellatione 
mulieris, in legibus Angliae continetur uxor; et sic filius 
natus, yel filia nata ex justa uxore, appellatur in legibus 
Anglide, filius muUeratus, seu filia mulierata^ Co. lAt. 
243. — Under the word mulier (a woman)^ foemina (a wo* 
man^ not a maid) is sometimes m^ant. Sotneiimes virgo 
a maid) is meant ; and the word mulier, in the English 
awj also comprehends uxor (a mfe). Thus a son or daughn 
terj horn in lauful wedlock^ is called by the laws of Eng^ 
land filius mulieratus (a son bom of a married woman) y or 
filia mulierata (a daughter born of a married woman). 

Subornare est quasi subtus in aure ipsum mal^ ornare, 

unde subornatio dicitur de falsi expressione, aut de veri 

suppressione* 3 Inst. 167. — To suborn is to adorn sub^- 

tilly to the ear what is bad; and thence to express what is 

false^ or suppress what is true^ is called subornation. 

[SubpcKnay is a process to appear, and give testimony^ 
or a defendant in chancery to answer a bill (subpoena) wn- 
der a penalty for disobedience,^ 

[Subpczna duces tecum — A mandate of a court, by vir- 
tu^ of which a special clause is inserted in a subpcena for 
a witness commanding him to bring with him^ some deed r 
or writing necessary to be produced at the trial. But if 
deeds, he. be in the possession of the adverse party, no- 
itfie should be given to. produce tliem* Tidd'*s Prac. 734.} 
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branch's Prmcipta 
[Sub (wteilnii.* virr — Under the power «^ the htubmid.y 



's coiisiueificl 

■•]. 



a proceed. Tidd. Ptac. 



Khatt, 



iiccideHir- — T lue lub- 
ieificl prior to, and of moM wcii^ lit titan iba 

rriiur minori: laciliE^si lupeus juventiiiiK. J< 
H> — W mrN<ir is to be as»iated ; the faultt of -f 
y committed. 

_ a clinritas i?st facprp justiit-;'- H-i '■: ; 

leiSjwre c]uanr|o niTesse fiieril. 1 1 ' 
C&arily is to do juttiec to all u'tieMry 

Stimms ratio [les] est, qua; pp. 
I 'I. — The highest law U that tvhich 

ISummoiia and Severance, is "li 
brought ill tin; name ol' seversil j 
to appear and asjiign errors, tliey 
severed bdbre llie writ of error ca 
1064,] 

Summum jus, sunima iujaria. 
Rep. 4.~.T/ie rigour of ihe laui n ■' ■■ (/. 

Super (idem chartarum, mortiii- 1 pa- 

triBiJi de necessitate rccurrendum. ' ' , ''- rnirt 

^ charters in necensarily to be referred to a jurif, U'Aert the 
witneuei are Jmd. 
, Superflua fiou nocent Jenk. Cent. 184. — Surplfisttgc 
does not vitiate. 

[Svperaedeoi, Is a writ that lies in a ^eal ntttny •' > 

and signifies in genera) a command to stayproci-ts.: 

' on good cause shewn, which ought otherwiM to wt^m 

V F. JV. S. 537.] ■ ^ 

Suppressio veri, (suppremon of truth), aut 
y falsi (a suggestion of falsehood). 3 Inst. 238. 

Suprema potestas eeipstini dissolvere potest. Be 
I Supreme potver can dissolve itself. 

Surplusa^um non nocet. 9 H. 6. 2G. — Surpli 
f not vitiate. 

Sale of lands directed by a trust for jtai/mfnt of dehta 
generally, a purchaser shall not he (\ffected btf misapplica- 
tion of the- mowy-^But if ihe debts are particularly 
tioncd in a deed or schedule, the purchaser must at his pt- 
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rit see ihf money AglUly tqiplied in discharge of them. 
Vcm. 260, 301. 

Safe of Jaiid" directed, but no mention by whom, Ik ir 
do it who hath thf eittntc. 

SMtulCi in the aj/imatipe lake not away cmtomi. Co, 
Lir. Ilfr. 

[SlsiHtes in tlic affirmative, without any negative ex- 
pressed nr impli»l, ilo not lake away lh« common law. 
^ 10 rtn. Mr. 186.] 

^^L Sfatatet, introductory of iitw law, made, in the aMr- 
^^ftwtativ«f im^ly a aegatittf bf all that is not in the purvtetn. 
^^Hob. 298. 

Statutes made against fraud shall fie liberatty aid hevfji- 
daily expounded to suppress it. 3 Co, 62. 

Stalutea made in imitntion or supply of common lam, 
ilmll hr ,T.i".r-,f.iJ ',---,r,Hng to lam. Hob. 97. 
"•'■' " ■'.'. ro»s(r7(erf ntrktty. 

^' ■:' . :ii/ife is to be tafeen for truth, oi it 

c'liii""' I !■ /'gidature would recite a thing not 

rtrue. Co. U\. I?, it. [Ilut see tlie opinions of the Judges, 
in Creifngny c. IVlttenoom, 4 Term. Ri-p. 790, as lo llie 
UKe to be made of tlw preamble of a statute, iu cxpountl- 
ing il.] 
Stntutes to beohoa'^sw ronstrved tfiat tfte innocmtt or lis 
in wfioitt Ikere w no default, mau not he damnified. Co. 
Lit. H, b. 
Strangers to theplaint shall not be received to allege &■• 
ror in fAc process. 

Surptiisnge shall not abate the count. 9 H. 6, 26, 
Suspicion, which will justify an arrest for felony, must 
^le one's Dwn, not thai of another. 2 H. H. P. C. 79. 
Tariia quo-dam babentur pro eipressis. 8 Co. 40. — 
^ings nilent are iometimes coasiJered as expressed. 
[^Tofes de eircumstanttlms — is tlie supptjing llie place of 
e jurors who are summoned on an inquest, and eiiher 
lake default of appearance, or are challenged, as not 
beiiif^ indifTerpnt. In this case, the shmff is authorised 
ho mnke np the number of $vch men there present as are 
hgual in reputation fo those empannelled. T. L. 028,] 
^ T.ilii interpretatio semper fiendu est, ut evitetur abi-ur~ 
ilnm, ei ineonveoicaa, i-t ue Judicium sit illusoriuin, 1 Co. 
a2.^~I'tterpretation is iilwayn to f/e made in suck n mnnjtcr. 
that \ehat 13 ahaufd and incanmnient is to be avoided, ac 
. lAatJudgmmf mty not In iilusory. 
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Tiilii Jjiitt on oadem i rimn nnlliim sin.il 
' Co. l^^What itlxKt i$ not the iam>' ; p., 
I it the arme. 

TalU »■«, vcl lale redam, quae vel <{\i<M^ 
' esdlniK' siuitrilJl*', -aA liuitnmmDcI'i - 



■Mjfialion tff' late isttad tv iin tit t/is don 

bin bona valcnt, rjuaniiim vciidi pmsiiut. 
—Things are. worlh wfmt theij rvHl at'll >• 

TtDor est pnciio contra coiiuiiuncmy'r 
raijoncin. iri cfniiracm mtcrpoiiila- IVnglw ■■ ■• 
— Teri:^ .,,,ilrarij to ihi tMMi'^n ^aturt i. 

rvuttT' ■ 'o II contnict. ^^ 

T'i. in.piclendus. llid.—Hrfenoro/- 

an inci ...., ...,. ....arched into. 

Ti--riniiiin- aiiiiormn, <:«rlus deb<?l esse ^ u 
Co. Lit. 4S. — A term of years ought la he arUi 
Icrminafe. 

Termimis et fi?ocliini non possitnt coitatare a.__ 

eademmie persona. Plow. 29. — T/te term and tit fee can-M 
nnl both be in the samejicrson. 

Terra maneiia vacua occupant! concpillnu 
Sed uuUam lemims occurrit regi. — /^on'^ 
given to any occupant; but no Icitgth of lin' 

Terra swrilis, ex vi termini, esi lerrn i i i ■ 
lum ferens rriictiim. 2 Inst. 665. — SkrUc. /' 
ni, unfruitful and barren. 

Terra transit cum onere. Co. Lit. 23 1 . - 
imlk its incumbrance. 

Tesiamenta, cum duo inter *c piignanlhi fEp< 

ultimiini ratum est. Co. lAt. 112. Sic e«t, cum dg 

se piignnntia reperinntur in eodcm testamento — H 

onjlictin^ wilts are found, the last prenaiU; so it i 

^ two conjlKting clauses occur in the same toiU. 

Testameuta ktiasimani inliarpretationem lialiere d<>IieM.1 
Jenk. Cent. SI. — IVilh ovgki to have tht broadest intetprt-^ 
iacion, 

Testameiitum, t. e. testaiio mentis, Tacla noTIo prtKsrti-j 
re melu periculi, sed cogilatione mortalilalis. Co. Lit- 2 
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322.—^ luUlj i. e. the witnessing of the mind made under 
no present fear, but in expectancy of death. 

Testamentum omne morte consummatunif Ibid.' — Eve^ 
ry will is completed by death. '*• 

Testato^is ultima voluntas est perimplenda secundum 
veram intentionem suam. Ibid. — The last will of the testa- 
tor is to be fulfilled according to his real intention. ^ ^ 

Testes qui postulat, debet dare eis sumptus competen- 
tes. Reg. Jur. Civ. — Whoever demands witnesses mv^t find 
them in competent provision. 

Testibus deponentibus in pari numero, dignioribus est i^ 

credendum. 4 Inst, 279, — ^ Where the number of witnesses 
is equal on both sides, the most worthy are to be be- 
lieved. -: 

Testis de visu praeponderat aliis. Ibid. — ^n eye-witness 
is best. • . 

Testis lupanaris sufficit ad factum in lupanari. Moor, 
817. — A strumpet is a sufficient witness to a fact committed 
in a brothel. 

Testis nemo in sua causa esse potest. Reg. Jur. Civ.-^ 
JVb one can be a witness in his own cause. 

Testis oculatus unus plus yalet quam auriti decern. 
4 Inst. 279.-^— Owe eye-rvitness is worth ten ear-witnesses. 

Testis should be able to say from his heart, non sum 
doctus nee instructus, nee euro de victoria, modo minis- 
tretur justitia. Ibid. — Ji witness should be able to say from 
his heart, I am neither taught nor instructed what to say, I 
am indifferent as to the event of the cause; J am only anx-f^ * 

ious that justice be administered. 

Testium numerus si non adjicitur, duo sufficiunt. Ibid. 
— If the number of witnesses is not prescribed, two are suf- 
ficient. 

Testmoignes ne poent testifie le negative, mes Paffirma-? 
tive. I bid. -r^ Witnesses cannot testify to a negative, but only 
to an affirmative. 

Theftbote est emenda furti capta, sine consideratione 
curiae domini regis. 2 Inst. 134. — Theftbote is the paying 
money to have goods stolen from you returned, without hav- 
ing any respect for public justice. 

Thesaurus inventus [treasure-trove] est vetus dispositia 
pecuniae, he. cujus non extat modo memoria, adeo ut 
jam dominum non habeat. 3 Inst, 132. — Treasure-trove 
is where money has been formerly hid, of which no recollec- 
tion exists, so that the owner of it cannot now befouled., 

' .*. BrancVs Principia^ Sf^.— i9 
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Til 
Elan ten 



t« vtini mat a?stiinnndi qui nnii ntilitnt in i 
I'iruia. 7 C'o. IT.- — Faari, xchich tioteiio-J 



pertoH for iheir't^ject, art acto\ 
Tiiutu! 
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ulus cti ju»u can&a \>of 

diciUif a Uieiidn, quia per iliaiii , ' 

el pk-riiiiiijiie coiiji.it ij, muuiuiLu i 

enliii- < !.■:;. — ^ iith- n Hi' 

texai'.;- ■■-oiwi; I'l U colli' 

liaan:. .ir ihfenils hit laud . 

pally I' .r' ■ ■i.ri.i, which defiiiii! ■ 

cStut. Jl M aU*t miedjor i "glU ur inli-r, 
oclioa lies, V. g-for a co7niiliwi 1/rokr.n, ur 
mortmain, ^c. 

Tort a k ley est cootnuric. Co. Lit. |j>i?, — Tori w ci 
irartf (« Uaa. 

Tons — IVrong/i.^. ^ 

Totidcm verbiB — la so many wori!i.^ 

'Toues quulU'ii — Jli 'ifteti m.] 

YhUs vtriLus — ll'ilh nit hii_.ilrrnf;tL] 

T.JIO frtlrt— 'i'liey tVtdW l>y th.- n-hale huwna z lli 
are as oppo.'ile as the two pole*, ] 

Totum pra-lmur unicuiqite p' ' 
it preferable to any single part. 

{Tout temjis priu, is a plea t<> nn miiim, wliertliy 
tcr leader at^d refusnl of a debt, the (lefundani acknn 
Icdgee the debt, and pleads the tender ; nddjit^ dial i 
has alwayt l>een ready (tout ttmp» vvhi) nnd flUl ti ree 
(unf.ore prist) to discharge it- 3 Bl- Com, 303.] 

Tractent fubiilia fabri. 3 Co.Epist. — Let smiths perjifr 
the work of smith. 

Traditio loqui facit char tarn. 5 Co. l.—Df1iveryMafa 
Ike charter speak. 

Tran.^fenintur doiuinia sine tiiulo ei Intdiljp^ei 
osucapiionein, s. per tongani coniiiiiiam at p 
sesijionem. Co- Lit. 113. — Rights of dominion t 
ferred without title or delivery, by " usu capdi 
wit, long and quiet possession^ 

Transgressio est cumjiiodus non servninr iicp mciisitl^ ' 
debet enim quilibet in stio i'ucto modiim luilx ii- et oieitsu- 
Tam. Co. Lit. 37. — Transgremon is) v/mi ueilher tUOfHt 
nor measure is preserved, for every one in his act ought if 
havt a mood unil mtamre, • 

^raiuijvessioiie multiplicsta, crescal p«aei iiifliclio. 
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Insti 479. — » WTkere transgression h multipltedy let the in" 
Jliction of punishment be increased, 

{^Traverse, is a denial in pleading. But it is more par- 
ticularty applied to a denial of a matter of fact found by ' 
oifice or inquisition. 3 Bh Com. 260.] 

Tfia sequuntur defamatorem famosum: pravitatis in* 
crementum: bursae decrementum: conscientise detrimeh- 
tum. 5 Co. 126, — Three things follow a noted defamerj 
the increase of crime; the decrease of purse; and the injur-- 
ing of conscience. 

Triatio ibi semper debet fieri, ubi jui^atores meliorem 
possum habere notitiam. 7 Co. 1 -— TnaZ ought tohe had 
always where the jury can have the best knowledge. 

Tnrpis est pars quaenon convenit cum suo toto. Plow* 
161. — That part is iad which accords not with its whole, 

Tuta est custodia quae sibimet creditur. Hob. 340.—* 
That guardianship is secure which trusts to itself alone. 

Tutius erratur et pattt mitiore. 3 Inst. 220. — It is safev 
to err on the side of mercy. 

Tutius semper est errare acquitando quam in puniendo^ 
ex parte misericordiae quam ex parte justitia. If. H. P. 
C 290.-^/if is always safer to err in acquitting, than in 
punishing, on the side of mercy than of strict justice. 

Tenantby the curtesie of England, must have issue bom 
alive of a wife actually seised in fee-simple or fee*iail, s6 
that such issue might inherit such estate. 8 Co. 34. 

Tenant for life or years, granting a greater estate than 
he hath, forfeits his estate. Noy's Max, 

Tenant in tail, his confirmation or release to his lessee 
for years, no discontinuance. 

Tenant in tail lets for years, and grants the reversioi^ 
by deed to another, no discontinuance. Lit. sect. 606, 607^ 
608. 

That shall have the benefit which hath or would have su^ 
iained the loss. 

That shall make satisfaction which received the benefit. 

That which I may defeat by my entry, I may make gooi 
ly t^ eOf^rm>ation. Go. Lit. 300. 

T%ings in abridgement or restraint of the common law^ 
shall be taken strictly and not favoured in construction. 20 
Vitt. Abr. 14. 

Things must be done by him who hath most skill. 

TMngs of at* higher nature determine things of at, lower 
Tuature. Noy*sM»x. 



x 



\, 



. Branches Fi-incipia 

'llungi tkttUnoi be void whiek vmy posmbiy be good* . 

TravKrie of o_§itr, ivherebif any one u amooea frvr ' 
jJOuMMwn, niuit bt in that court where the o£iee 
2 Innl. 095. 

T^-noene—ti tiUiKUtn pleaded in a bar, repltaidan^ i 
is alwtti/a travenahh. Uyi-'r, 3C0, , _| 

TViiwf M rt finature of equiliff and to bt ^o»ern(|l fl 
disposed by itt ntlcv. 

TVtuf <^ a lenn goverutd by the same rattt in e^tutv,.a 
the limitation of the kgal ritate at lata. Jlnd inurt uR 
wiitcd in the same manner, at the ttrm iUcIf would ieorlT 

Tiwtt survive. 

Ubi ali<|tiid impcditur propter imum, en rciDO(o, 
Uir impedimentuin. & Co, '1.— Where amj thtjig is imjn 
did by tome one pnrlloilnr cauie, tluit cause being remoot 
the impediment is taken iMoaij. 

Cbt ccssat rcmedium ordinarium ubi dccurr 
traOTdtnaniini- 4 Co, 93, — JVhere a cofuann remedy ceases 4 
to bt of icrvice, recourse must he had '« tn> f.xtra0rdinarym 
one. fl 

UH eadem ralio ibi idem lex — Jds. ^ Co. 18. Et, d^ 
similibus idem est judiiiuin — fVhe.re there is the tame rco-l 
son, there is the same law. Of things limittlrf ih^ j^dg^M 
rtie.nt is similar. I 

Ubi culpa est ibi poena siibesse debet. Jcnk. Cent. 325^ 1 
— Where there is rutpobililt/, there punishment ought lotf- 

Ubicunquc eit injiii'ia ibi damnum seqnitnr. 10 Co. 
HQ.-^WhcTe fhrre u on injury there a loss follows. 

Ubi damnn dantur, vicius victori in vxy i I ■ i ' i i 
Tiari debet. 2 Inst. 289, — Where daauig' 
losing party should pay the costs of the ein 

Ubi factum nullum ibi sortia nulla. 4 C'v. '.■^.- 
ihere is no deed committed there can be no coTi^qwenceStri -i 

[Ubi Jus incertitin, tbi jus aaUum — Inhere the Uaa fr ■ 
uncertain, there is no law,'\ W 1 

Ubi lex nliquem cogit oslendere caitsam, necnsse est! 
quod t^aiisa sit jiista «t legitima. S last. 260.— ff' Aeav^lA 
law compels a man to show cause, the cause ought to b»flul^ 
and legal. 

Ubilfx est specialis, et ratio ejus pjeneralis, genembicr' 
accipicnda est. 2 Inst. 43. — Where the low is special, and 
the reason of if general, it ovght to be taken as being ge- 
neral. 
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Ubi lex non distinguit, nee nos distingaere debemus. 7 ** ' 
Co. 5. — Where the law distinguishes not, we ought not to- 
distinguish. 

Ubi major pars est ibi totum* Moor, 678. Dav. 48. — " 
Where the greater part is, there the whole is. — The majo^ 
rity must govern. 

V\n Hon est condendi authoritas, ibi non est parendi ne- 
cessitas. Dav. 69. — Where there is no authority to enforce f 
there is no necessity to obey. 

Ubi non est directa lex, standnm est arbitrio judicis, vel * 
.procedendum ad similia. Ellesm. Postn. 41.-^ Where 
ifiere is no direct law, the opinion of the judge is to be taken^ 
or reference to be made to similar eases. 

Ubi non est lex ibi non est transgressio, quoad mun* 
dam. 4 Co. 16. — Where there is no law there is no trans- 
gression, as far as relates to society. 

Ubi non est principalis non potest esse accessorius. 4 . . 
Co. 43.^^Where there is no principal there is no acces" 
-sory. 

Ubi nullum. matrimonium ibi nullum dos. Co. Lit. 32. 
"^Where there is no marriage there is no dower ^ 

Ubi quid generaliter conceditur, in est hsec exceptio, si 
acm aliquid sit contra jus fasque. 10 Co. 78. — Where a 
thing is conceded generally, this exception arises, that there 
shall be nothing contrary to law and right. 

Ubi quis delinquit ibi punietur. 6 Vo. ^l.^^Let a man 
he punished ufhere he commits the offence. ' 

[Ubi sujwar— w2^ the place above referred to.^ 

Ultima voluntas testatoris est perimplenda secundum ' 
y^am intentionem suam. Co. Lit. 3^2. — The last will of 
a testator is to be fulfUled according to his true intention. 

Ultra posse non est esse: ^t vice versa. Wing. Max. — 
What is beyoTkd possibility cannot eocist: and what cannot 
exist is not possible* 

Una persona vix potest supplere vices dnarum. 4 Co. 
118. — One person can scarcely supply the place of two. 

[Uncore prist, iu a plea of tender, means that the de* 
lendaict is still ready to pay, 'I 

[^Unde nihil hcAet, iu a writ of dower, is where a wi- 
dow claims dower of lands, whereof she hath nothing.^ 

Universalia sunt notiora singularibus. 2 Rol. Rep. 294* 
fif^Things universai are better knoum than things parti- , 
ctdar. 

HmyemlSkS vel corporatio non dicitur aliquid fiicereiii$i- 
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id At coUegialiter deliberatunii etiamsi major pars id fw'' 
ciat. Dav. 48. — An university or corporation is not said 
to do any thing unless it be deliberated upon collegiately^ 
although the majority should do it. 

Uno absurdo dato, infinita sequuntur, 1 Co. 102.-^ 
One absurdity being allowed^ an infinity follows. 

Unumquodque eodem modo qtto colligatum est dissol* 
vitur — quo constituitur destxuitur* 2 RoL Rep. 39.— n/n 
the same manner in which any thing, is bound it is loosenedt 
by that which constitutes it, ii is destroyed. 

Unumquodque est id quod est principalius in ipso. Hchm-^ 
123. — That which is the principcU part of the thing is the 
tiling itself - 

Unumquodque principiorum est sibi metipsi fides: et^ 
perspicua vera non sunt probanda* Co. £dt. II.— What-^ 
ever is accounted as a principle^ is taken for granted to be 
. founded in truth ; c^nd plain truths are not proved. 

Usura dicitur quia datur pro usu <eris. 2 Inst. Q9.-^' 
Usury is so ealledj because it is given for the use of money. 

Usura est commpdum certnm quod propter usnrn rei 
mutuatae recipitur. Sed, secundario, spirare de aliqua 
retributione, ad voluntatem ejus qui mutuatus est, hoc 
non est vitiosum. 6 Co. 70. — Usury is a certain benefit re* 
ceived for the use of a thing lent. But secondly ^ to agree 
for a certain return to be given at the option of the party 
borrowing, is not vicious. 

Usus est dominium fiduciarum. Bacon. Read St. Uses* 
. ^"^Use is a fiduciary dominion. 

Usus et status sive possession potius differunt secundum 
rationem fori, quam secundum rationem rei. Idem. — UsSf 
estate, and possession, differ more in the rule^af the iaWf 
than in the subject-matter. 

Utile per inutile non vitiatnr. Dyer^ 292.— ^2%e useful 
is not vitiated by the useless. 

Utlagatus est quasi extra legem positus : caput gent 
lupinum. 7 Co. 14. — An outlaw is, as it were, put out of 
the protection of the law. He carries the head of a wolf. 

Utlagatus pro contumacia et fuga, non propter hoc con- 
victus est de facto principali. Fleta. 2 S(dk. 494. — An 
' outlaw, by contumacy and flight, is not on that account con^- 
victed of the principal fact. 

Ut poena ad paucos, metus ad omnes perveniat. 4 Inst. 
63. — Though few are punished, the fear of punishment t^-- 
fects ail . 
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tJi^or furi desponsata Qon tenebitur ex facto viri, quia 
virum accusare non debet, nee detegere fnrtum suuin, nee 
fejoniam, cum ipsa sui potestatem non habet, sed vir. 3 
Inst* 108. — A woman married to a thief shall not be bound 
by his actions f Jor she cannot accuse her husband, nor dis^ 
cover the robbery of felony, having no power of her own^ 
iut being under the government of her husband. 

Uxor non est sui juris, sed sub potestate viri. Ibid,-^ 
cui in vita contradicere non potest — A wife has no power 
of her own, but is under the government of her husband^ 
whom in his life-time she cannot contradict. 

Usury is odious in law. 

[Vadium mortuum — A dead pledge, or mortgage. % 
Bl. Com. 157.] 

[Vadium vivum — A living pledge, 2 Bl. Com, 157.} 

Vana est ill* potentia quae nunquam venit in actum. 2 
Co. 51. ^'That power is nugatory which never comes into 
action. 

Vani timores sunt sestimandi, qui non cadunt in con* 
stantem virum. 7 Co. 27.-*-Tfto5e fears are to be counted 
wUn which affect not a valiant man. 

Vendens eandem rem duobus, falsarius est. Jenh Cent. 
107. — It is fraudulent to sell the same thing to twoper* 
sons. 

[Venditioni exponas, a writ commanding a sheriff to 
expose to sale, property which remained in his hands for 
want of bidders.] 

Veniae facilitas incentivum est delinquendi. 3 Inst. 236; 
"^Facility of pardon is an incentive to crime. 

[Venire facias, is either a process by which a jury is 
awarded, or that which issues in the nature of a summons, 
to cause the party to appear and answer an indictment or 
presentment. 3 Bl. Com. 352 ; 4 Bl. Com. 318, 351.] 

[Ventre inspidendo, a writ de, is a writ issued at the 
instance of. the presumptive heir, to ascertain whether a 
widow be with child, who affects to be so, in order to pro- 
duce a suppositious heir to the estate. 1 Bl. Com. 456 ; 
2 P. Wms.bn'\ 

[ Ventre sa mere, an infant in, is a child in the mother's 
womb. 1 Bl. Com. 130.] 

[Venue, is the place where the cause of action%ccrued 
which must be stated in the pleadings and is called lay- 
ing the venue.] . 

Verba accipienda sunt cum effectu,-^ut sortiantur ef- 
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fcciuin. Bmint. — Wanl.i on lo Ut laktn acc^Mtitg la lAtif 
coiue^tKt, thaHkeircGmcquencemaijapiM-ar. 
I Verba ivqiiivoca ac in diibio scnHi pobii). 
Idigiuori etpMcnliori aensn. 6 Co. 20.^1 
W douhiful words art to he tnkfn in. fhoir bmt 
\ lie* umt. 

Verba alirjuiil opt^ran i . .1 

quM ojwreiKur. 8 C'». '.' I 
tffett; ihtynitgklta be ^"^ 
ratr »omr. tfftet. 

Vi-rba fhnrbiruin fnnitis :iceiptimtiir conini f 
lem. Co. Ut.-Mi. Bar.Mi'f. ^2.~ThtteonIirpf^ 
.-r:- •.,>,.■ '■•■•'' 4 Tirongli/ agniml him who offirs if 
■.:i» monrltr. t'-mpns soliiuonis 1 
time cf jtatfincnt deaignatci then 



'S^Generat wordi art tu bt gcm 

VaAa f-'enfriilia i-csiriiiL^uniur ^1;^ 
ItliulinCRi pcrsuDfi.". Bncoii. — (leyi - 
I TOwcJ to the nature of ikc mirjcct-mattcr, or (4t afiiitudc uf 
I the person. 

L Verba intenlioni, non e contra, dcbcnt iiiserx'iri*. 8 Co. 
' PI. — WoriU ovght to be made nidjiCrvient to the tntenf, ttot 
^ eo/i(r«vj( to it. 

Verba iia sunt iiiteUigenda itl resmagtsvakat nnamjie- 
real. Bacon. — Pfords arc (v be nnderilood la suck a bwb- 
jirr, Ihat iht sijdjjvct-matkr vutij be ^rt^ervcd ntthtr than 
deitroyed. ' 

Verba posleriorn propler cerdlixliiiein addiin, ail ntUn* 
(|Da'Ccrdtuduie itidigetii, sum referenda. tViitg. — IVvpU 
added for tfiepurpost of certainty are lo he rtfcrred (9 Jf*" 
ceding Wards, in, tvhick certainty is wanting. . , 

Verba relala liac muxime operaiiiur per rriVrenlJaniMl 
□ eis ioi'ste videntnr. Co. hit. 359. — Wtinls referred t« 
f lij other words operate chiejly by the refercme ivhick apftiin 
to be implied towards tkem. 

V'erMJ seiflppr nccipendn sunt in iritiori scneu. 4 C<i. 
17. fi'ing. 705. — Words are always to be tahvn in ihw 
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[Verbatim et literatim— W^ord for word^ and letter for 
letter.'] 

Veredictum, quasi dictum veritatis : ut judicium, quasi 
juris dictum. Co. Lit. 226. — The verdict is as it were the 
dictum oftruthy in the same manner as the judgment is the 
dictum of law. 

Veritas, a quocunque dicitur, a Deo est. 4 Inst. 153. 
--^Truifij by whomsoever pronounced^ is from God. 

Veritas demonstrationis tollit errorem nominis. 1 Ld. 
Raym. 303. — The truth of the demonstration removes the 
error of the name. 

Veritas nihil veretur nisi abscondi. 9 Co. 20. — Truth 
fears nothing hut concealment. 

Veritas nimium altercando amittitur. Hob. 344. — By 
too much altercation truth is lost. 

Veritas quae minime defensatur, opprimitur; et qui non 
improbat, approbat. 3 Inst. 27. — -Truth not sufficiently 
defended is oppressed. He is for it who is not against it. 

Veritatem qui non libere pronunciat, proditor ^st veri- 
tatis. 4 Inst. Epil. — He who does not truly speak the truth 
is a betrayer of truth. 

'Versus — Against.'] 

[Veto — Lforbid. — He put his veto on it.] 
Vetustas pro lege semper habetur.--^./2ncien^ custom is 
always held as law.] 

Via trita est tutissima. 10 Co. 142 — The beaten track 
is the safest. 

Vicecomes dicitur, quod vfcem c<miitis suppleat. Co. 
Lit, 168. — Vicecomes J so called, from supplying the place 
of the comes, [or earls who originally had the custody of 
counties in England. See Co. Lit. ubi supra.] 

Vicini viciniora prsesumuntur scire. 4 Inst. 1 73.— ^Per- 
sons living in the neighbourhood are presumed to know the 
neighbourhood. 

"Vice versa. — The terms being changed.] 

Vide— Sec] 

Vtcontielf are such writs as are triable in the county, 
before the sheriff. Cowel. Int.] 

Videbis ea ssepe committi qu^ saepe vindicantur. 3 Inst^ 
Epil.'^-'You will see those things frequently committed which 
are frequently vindicated. 

[Vi et armis — With force and arms.] 

Vigilantibus et non dormientibus jura subveniiJint. flo6, 

■ Branches Principia, 8C<?.— 20 
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347. fFing. 672. — Lau>$ come to the assisianee of the vt- 
gilant, not to the sleepy. 

Villa est ex ploribus mansionibas vicinata, et coUata ex 
pluribus vicinis : et 8ttb appellatione villarum contin^itiir 
burgi et civitates. Co. Lit. 115.— *-^»/2a is a neighbourhood 
of many mansions^ a coUeciion of many neighbours; and 
under this term boroughs and cities are contained. 

Vim vi repellere licet, modo fiat moderamine inculpatfi^ 
tutelae, non ad sumendam vindictam, sed ad populsandam 
iDJuriam. Co. IM. 162.— ^£ is lauful to repel force unth 
forccy but let it be done with the moderation of blaineless 
defence J not for the purpose ofrevenge^ but in order io re-' 
pel injury. 

[Vin^do matrvmonii^ divorce a, is a divorce from the 
bonds of matrimony. 3 Bl. Cora. 94.] 

Violenta prsesumptio aliquando est plena prob^tio. Co. 
Lit. 6, b. — Violent presumption is sometimes full proof . 

Viperina est expositio quae corrodit viscera textus. 1 1 
Co. 34.— Jit is a bad exposition which corrodes the bowels 

of the text. 

Vir et uxor censentur in lege una persona. Jenk. Cent. 
27. — Husband and wife are one person in law. 

Vir et uxor sunt quasi onica persona, quia.caro et san- 
guis una : res licet sit propria uxoris, vir tamen ejus cus- 
tos, cum sit caput mulieris. Co. Lit. \\2.^-^Man and wife 
are as it were one person^ because only one flesh and blood; 
although the property may be the wife% the husband is 
keeper ofit^ being the head of the wife. 

Vir militans Deo non implicetur secularibus negotiis. 
Co. Lit, 70.—^ man engaged in a diristian warfwre does 
not entangle himself with the affairs of this life. St. PauK 
i Tim. c. 2, V. 3, 4. — Clergymen are exempted from mi- 
litary service. 

Vis legibus est inimica. 3 Inst. 116.— Force is inimical 

to the laws. 

Vitium clerici noscere non debet. Jenk. Cent. 23.— 
Clerical errors ought not to hurt. 

Vitium est quod fugi debet, ne si rationem non inve^ 
nias, mox legem sine ratione esse clames. EUesm. Posin. 
85. — The error of attributing want of reason to a law^ 
when you cannot find that reason^ is*4o be avoided. 

[Viva voce — Oral, as opposed to written. Thus, viva 
voce testimony, instead of depositions.} 

[Vocabula dirXis^Words <f art. Proem, to Co. Lit.] 



Legi9 et JESjitkti^. 155 

Vix ulla lex fieri potest quae omnibus comrooda sit, sed 
»i majori parti prospiciat utilis est. Plow. 369.— Scarcely 
any law can he accommodated to all things; but^itis ause-^ 
fid law if the nugor part ia benefited by it. 

[Voir dire, is where the party is examined upon oath, 
ib'tnake true answer to such questions as the court shall 
propound to him. 3 Bl Com. 332, 370.] 

Volenti non fit injuria. Plow. 501. JVing. 482. — ACo 
itgury can he done to a man who vnllingly receives it. 

Voluntas donatoris in charta doni sui manifeste expressa 
observetur. Co. Lit. 21.— TAeu^t^Z of the donor manifest'^ 
ly expressed in his deed of gift, is to he observed. 

Voluntas in delictis, non exhas spectatur. 2 Inst. 57.-— 
If^ crimes, the will and not the consequences are to he look' 
ed to: 

Volaiitas repatabalnr pro facto. 3 Jfri5^. 69. — The in- 
tention is to he taken for the deed. 

Voluntas testatoris est ambolatiora Qsqae ad extremum 
yiiSB exitom. 4 Co. 61.— TAe will of a testator is amhula^ 
iory, (i. e. not certainly fixed,) untU the final close of his 

Voluntas testatoris habet interpretatioBem latam et be- 
nignam. Jenk. Cent. 260.— !Z%e intention of a testator has 
a broad and benignant interpretation. 

Volunt^ ultioia testatoris est penmplenda secundum ve- 
ram intentionem suam. Co. iM* 322.- 2^ last unll of 
ike testator is to he fulfilled aecordh^ to his true intention. 

Vulgaris opinio est duplex, viz. orta Uiter graves et di&* 
cretos, quse multum veritatis habet; et opinio orta inter, 
leves et vulgares homines, absque specie veritatis. 4 Co. 
107. — Common opinion is double, viz. that which arises 
ttsnong grave and discreet men, which has much truth in it ; 
and mat opinion which arises among light and vulgar men, 
without any sort of truth. 

' Vendor, on an agreement for the purchase of lands, 
stands as a trustee for the buyer till the conveyance is exc- 
t^ted. 3 Chan. Rep. 5. 

Verdict at taw a bar to equity. 1 Vern. 176. 

Warranticare est defendere et acquietare tenentem, qui 
warrantam vocavit, in seisina sua ; et tenens de re war- 
rant! excambium babebit ad valenttam. Co. Lit. 365. — 
Fo warrant is to defend and ensure in peace the tenant who 
calls for warranty in his seisin; and the tenant in warranty 
will have an exchange in proportion to its value. 
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Warrahtns potest excipere qaod querens non Tenet ter- 
ram de qua petit warrantiam. Et quod donuoi fuit iosuf- 
ficieiis. Hob* 21. — A warranter may except^ that the com- 
plainant does not hold the land of which he seeks the war- 
ranty. Jlnd that the gift was insufficient. 

Wreccum maris, significat ilia bona quae nanfragio ad 

. terram appelluntur. — ^ wreck if the sea signifies that pro- 

perty which is driven to shore by a shipwreck. And flotsam^ 

jetsam^ and lagan or ligan^ become wrecky when cast upon 

land. 6 Co. 106. 

Wager of law may be in an action of debt on contract; hui 
not on a lease of land for term of years or at vntt. Doci. 
and Stud. [This doctrine is now obsolete.] 

Warranty always descends on the heir at common law. 
Co. Lit. 329. " 

Warranty is defeated if the estate to which it was annex* 
ed be defeated. Co. Lfe. 389. 

Warranty shall not bar any estate of freehold or inherit- 
ance which is in esse, in possession^ reversion^ or remain^ 
der^ and not to be displaced and put to a right before or at 
the time of warranty made^ atthoiigh qfierwards^ and at the 
time of the descent of the warranty, the estate be displaced 
and divested* 10 Co. 97. 

What a man cannot transfer he cannot bind by articles. 

When common law and statute law concur, the common 

. I" 

law shall be preferred. 4 Co. 71. 

When many join in one act, the law says it is the act of 
him who could best do it: and things should be done by him 
who hath best skill. Noy. 

When no time is limited, the law appointeth the mosi 
convenient. Wing. 

When the law presumes the affirmative, then the negative 
is to be proved. 1 Rol. Rep. 83. 

Where ancestors a freehold take. 

The words, his heirs, a limitation make. 

Coke in Ferse. Shelley's Case. 

Where a statute gives a certain penalty, there damages 
and costs shall be recovered : but*not when an uncertain ft- 
nalty (as treble value) is given. Cro. Car. 559. 

Where the foundation faileth all fails. 

Where the law giveth any thing, it also gives a remedy 
for the same. 

Wherever there is a suppression of the truth, or a sugges-^. 
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tian of fahefu>od, the release shall be made void. 1 
Fern. 20. 

Where there is as high and durable estate^in the lands out 
of which a rent^ commonj or other profit , issues^ as the ovmer 
hath in the rent, commony fyc. unity of possession extin* 
guishes them. 4 Co. 38. 

Where there is no purchaser or creditor in the case, but 
hoih parties are volunteers, equity vMl not prevent either of 
them from enjoying the advantage he hath at law. 

Where two rights occur, the more ancient shall be prC' 
f erred. Caveat Emptor. 2 Inst. 714. 

Wife cannot be produced a untness for or against her 
husband, for they are two souls in one flesh. Co. Lit. 6, b* 
Lit. sect. 291. 

•Wife cannot devise to her husband. Co. Lit. 112) b. 

W^. Marriage is a countertnand or revocation of any 
Vfill made whilst she was sole, if s^ dies under coverture. 
4. Co. 60. 

WiU, a general clause not to prejudice a particular de- 
vise. 

Will hath relation to testator's death, not to the time of 
making it. 

Wul, he who claims a benefit by part, must abide by the 
whole. 

WUl is ambulatory until death, afkd always changeable. 

WUl, no words in it capable ofsignificaiion to be rqected. 

WiU, the last revokes all former wUls. 

WiU, the testator's intent is to govern, and no artificial 
reasoning to be admitted. 

Wm to be favourably expounded according to the intent 
of the testator. Co. Lit. 112. 

Will to be made good, if by any construction it may. 

Will to be taken as one entire act. 

Witnesses cannot testify a negative, but an affirmative. 
Co. Lit. 6. 

Words are to be taken as they are spoken, together and 
in one breath. Co. Entr. 22, b. 

Words of a deed, or of parties without deed, where they 
may have a double intendment, one standing tvith law ana 
right, and the other wrongful and illegal; the intendment 
Vfith law shall be taken. Co. Lit. 42. 

Words, which the common people use, are to be under- 
stood according to their intents, and not according to the 
very definition. 6 Co. 64. 



BELECt QUOTATtONU: 

CONSISTING OF 

LATLN', FREJ^CH JUiTB ITALLSLJSr 

WORDS AND PHRASES. 



Ab ovo usque ad mala : (Literally) From the egg to the 
apples. (MetaphoricaUy) From the beginning to the end; 
eggs being the Jiret and apples tlie^2a#^ articles served up 
at a Roman entertaiaBient-— The^pbrase is generally used 
sinoply, ab ovo s^^rom the beginning. 

Ad^captandum vulgus — To (Mure the vufg4w. 

Aliquando bonu&dormitat Homeqis— -2%e immortal Ho" 
mer sometimei uMb.*— Even the greatest genias is subject 
to human weaknesses and failures.' 

Alma mater — ^ fond mother^^AA epithet bestowed by 
students on the university in which they received their edttf 
cation. Proem, to Co.Ijit. 

Alumni — StudenU at a college. 

Amicus humani generis-^^^iid to the hman race.^^ 
A philanthropist. 

Amicus certus in re incerta cetnitur — In dovitful times^ 
the genuine friend is found. Prpv. 19,34. Doct. Clarke's 
notes. 

Amor patriae — The love 4^ country., 

Animis opibusque parati— )Fe are ready with our lives 
and fortunes. 

Ante bellum — Before the war* 

Arcana impeni-'^Staie secrets. 

Arcanum-A^ secret. 

Ardentia verba — Glowing words. Forcible expressions. 

Argumentum ad cmmeu^m'-^-^Au argusnent to the purse; 
»*^to the interest of a person. 

Argumentum ad homin^m— «dfi argument to the Ma]i.«*> 
J^ argiune^t which addresses itself immediately to tkne 
feelings of a person, and not to the judgment. 

Argunientum baculinum^-^i/Sn atgument to the stiek.^^ 
Club law. 

Argumentum adignorantiam— «/in argument drawn from 
the ignorance of your adversary* 



160 Sfdeet Quotations. 

Argomentam ad jadicium — An argument to the judg- 
ment, 

Argumentam ad verecundiam— '.^n argument to the mo- 
desty, 

Ars est celare artein«— 3^ art is, to conceal the art, * 

Audi alteram partem — Hear both sides. 

Aut Caesar aut nullus — Either Casar, or nobody. I 
will obtain my object or lose all. — When applied to V^ 
ambitious aspiring man, it may be thus paraphrased: 
" Let me rise to the highest dignities in the state, or 
sink into obscurity." 

Avant coarier--^/orertfnner. 

Cacoethes loquendi — A rage for speaktu^* ,^ 

Cacoethes scribendi — An itch for writing. , 

Cetera desunt — The remainder is wanting. 

Canaille— 2T^€ rabHe. i 

Caput moitttum — A dead head. Worthless remains. 

Carpe diem — Enjoy the present. — ^A maxim of the Epi-^ 
curean school. 

Carte blanche — A blank sheet of paper — ^Write on it 

what you please. — ^UnlimUed authority Unconditional 

submission; 

Communibus aonis— -One year with another, 

Componere Ktes^-^To settle the dispute. 

Consilio et anamis-^jBy wisdom and courage. 

Constantta et virtifte^-J?y constancy and vifftue. 

Corps diplomatique — Ambassadors. — The diplomatic 
body. 

Coup de grace — A stroke of mercy. 

Coup de main — An assault. — A sudden or daring enter* 
prise. 

Coup d*oeil — A quick glance of the eye. 

Credat Judaeus apella, non ego. — fior. Sat. lib. 1 sat, 
5. I. 100. — ^The circumcised Jew may believe it, not I. — 
A phrase expressive of the highest degree of incredulity ; 
not only from the contempt in which the Jews were held 
by the JRomans, but from their obstinate unbelief in all 
systems of religion, except their own. Thus was the 
scripture fulfilled, in the Jews becoming " a f)roverb and 
a by-word.'^ Deut. 28, 37. 

Cui bono ? To what, or to whose, benefit wiU it tend ? 
What good will result from the proposed measure i 

Cui jmalo i To what evil mil it tend ? What injury will 
arise from the proposed measure f 



Select i^mitaiiM*. 161 

Currehte cl^no— Wkh a runmng pei». — ^Writlea. with 
great expedition. 

Data — Things granted. — ^Premises admitted. 
» Debut — First appearance — on the theatre qfiife, &c. 

De giistibus uon est disputaodum — There ^ no disput- 
ing about taste. 

Delenda est Carthago — Carthage must be destroyed. — 
TWs denanciation of Carthage, the rival city of Rome, 
so often repeated by a Roman senator, is elegantly applied 
to individual rivals. 

Denouement — The catasttopk^. — The clearing up of a 
plot, &c. 

Deo adjuvaiile, ikin tiraendaoi — God assisting^ there is 
nothing to be feared. 

Deo favente — With God^s favour. 

Deojuvante — With God*s assistance* 

Deo volente— God willing. 

Depot — A place of deposite for military stores. 

Dernier resort — The last nesource. 

Desideratum — A thing desired. 

Dictum — A mere saying without authority. 

Dieu et mon droit — God and my right. The motto of 
the sovereigns of England. 

Digniori detur — Let it be bestowed according to merit. 

Divide et impera — Divide and conquer. 

Donatio causa mortis — A death-bed gift. 2 Bl, Com. 
514. 

Doable entendre — A doMe meaning. — ^Usually con- 
veying an obscene allusion. 

Douceur— w3 bribe^. 

Dramatis personse — The persons of the drama* — ^The ^ 
performers.*—- The conspicuous actors. 

Dulce et decorum est pro patria mori. Hor.^-^Jt is de* 
lightful and honourable to die for our country. 

Dum.lego assentior — While I read I assent. — ^I yield to 
the author's opinions. 

Dum spiro, spero,— fFAtfe I have life, I have hope. 

Durante bene placito — During our good pleasure.^^ 
The tenure* by which the judges of England once held 
their offices. — But by Stat. 13, W. 3, c. 2, their commis- 
sions are, qudmdiu bene se gesservnt ; During good beha- 
viour ; but they may be removed on the address of both 
houses o{ parliament. 1 Bl. Com, 267. 

Durante vita — During life. 

Branch^ $ Principia^ 8^c. — 2i 
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Eoee homo — Behold the man. 

Ecce sigDum — Behold the sign. 

Bclat — Oloryyfame^ reputation^ brilliancy , ^c^ 

Ebeu fugaces 

Labuntur ann i Hor. Jilas^ how the fleeting years 

pass away ! 

En masse — In a body. 

Eatre nous-^Between ourselves. A confidential com- 
munication. 

E pluribus unum — One of many. — ^United. — ^The motto 
of the United States of America. 

Eripuit coelo fulroen sceptrumque tyrannisT-r^e snaiiAr 
ed the lightning from heaven and the sceptre from tyranU* 
A compliment bestowed on Doct. Fhanklinj while am- 
bassador from the United States to France, in allusion to 
his discoveries in electricity, and his eminent services in 
the establishment of American independence. 

Esprit da corps — The spirit of the body. 

Est modus in rebus . H or. — There is a medium in 
all ihingi. 

Esto perpetua — JUIay it be perpetual. 

Et caetera — And the rest. 

Ex — Out. — ^Thus, Ex^esident^ a president out of of- 
fice ; and so of any other officer. 

Ex curia — Out of court. 

Excerpta — Extracts. 

Ex concesso— -jFVoTO what has been granted. 

Exempli gratia — (Abbreviated, e. g.) As an example. 

Exegi monumentum eere perennius. Hor. carm. Uber 
3, carm. 30, I. 1 . — / have erected a monument more durable 
than brass. — A prophetic view taken by Horace of the 
immortality of his own works. — ^The phrase is sometinaes 
used in an ironical sense. 

Ex necessitate rei — From the necessity of the case. 

Ex tempore — Without premeditation or previous study. 

Fac simile — (Literally) Do the like. An exact imita^ 
tion ; — ^usually accomplished by engraving. 

Fas est et ab hoste doceri — It is lawful to derive instrtnC' 
tion even from an enemy. * 

Faux pas — A false step. 

Felix qui potuit rerum cognoscere causes. Virgil.-^ 
ffappy is he who can trace effects up to their causes. 

Festiiia hnte^^Hasten »Zow/y.— Avoid impetuosity; 
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tilat justtffo ruat coelura — Lei justice be done thovgh^the 
heavens fall. 

Flagrante bello — TVhile the war is raging* 
Functus officio— DwcAai*g*edyroi» official duty, 
Grens d'armes — Guards, 
Gratis — Freely, — For nothing. 
Gratis dictum — Spoken to. no purpose- 
Usee olim raeminisse juvabit. Firg. ^n. lib. 1, 1. 203* 
—/if will be pleading to recount past events. 

Hinc illae lachrymae — Hence these tears, — ^This is the 
source. 

Hoc opus, hlc labor est — This is the difficulty ^ this the 
labour. 

Hors de combat — Out of the contest, — Overthrown, 
vanquished. 

Humanum est errare — It is the lot of humanity to err. 
Ignis fatuus — A deceptive fire, — ^ meteor. — Applied 
metaphorically to discourses or compositions which tend 
to mislead, instead of imparting instruction. 

J. H. S. — ^The initials of Jesus Hominum Salvator^ Je* 
sva the saviour cf mankind, — These letters interwoven with 
the sign of the cross, are prefixed to the decalogue or ten 
commandments, suspended behind the pulpit in some of the 
Protestant Episcopalian Churches, and generally in the 
Roman Catholic Chapels ; and are found on most of the 
tomb stones in the Roman Catholic burying grounds. 
Imitatores! servum pecus — Ye imitators! a servile flock. 
Imperium in imperio— v2 government vnthin a govern^ 
tn^fkt. 

Imprimatur — Let it be printed. — A license or authority 
to publish a work, in those countries in which the press is 
not perfectly free. — ^The word is sometimes figuratively 
used. 

Impromptu— iJearfiZy. — A witticism or composition pro- 
duced at the moment. 

Incognito— (Abbreviated incog.) Unknown. In disguise. 
In dubiis — In doubtful cases. 
In equilibrio — In an even poise. 
In estenso — At large. 
In loco — In the place. 

b medio tutissimus ibis — You vnll travel most securelff 
in the middle, "--The middle way is the safest.— It is best 
to avoid all extremes. 

In nubibns — In the.elouds. 
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Isk peiio-^Kept bmek. — Held in reserve. 

Instar omnium — 7%e likeness of cdl. 
^In statu quo— /n tke tame stiUe in which it was. 

Inter nos — Between, ourselves. A secret. 

In vino Veritas — There is truth in wine. During tfae 
moments of conviviality secrets are divulged, «id the 
truth told without reserve. % 

Ipse dixit — Be said it. His ipse dMt; his hare asser- 
tion. 

Jeu d'esprit — A loittieism. 

Lapsus linguse-— .^ slip of the tongue. 

Latet anguis in herba.---^ snake lies concealed in (Ke 
grass. There is danger not perceived. 

Laus Deo*— PraMe be to Ood. 

Le beau monde — Hie fashionable world. 

Lusus oatnrse — A freak of nah»re.**A piece of defor* 
mity. 

Magna est Veritas et praeyalebit — TruA is powerful amd 
will prevail. 

Magni nominis umbra— 3%e shadow cfa great mnne. — 
Applied to a person who inherits die name^bvxxkoo^ olf the 
virtues of his ancestors. 

Major domo. Ital.^^He who officiates as the master of 
the house. — ^An upper •servant. 

Maximum — The highest. — ^The greatest possible. 

Mega biblion, mega kakon. Or.^^A great book is a 
great evil. 

Memento mori — RemenAer death. 

Mens conscia recti — A mind conscious of rectitude.^^A 
conscience void of offence. 

Meum et tuum — Mine and thine.-^X mere qoestioo '^ 
property. 

Minimum — The lowest. — The least possible. 

Minutiae — Trifles. — Particulars. 

Mirabile dictu — Wonderful to tell. 

Mirabile visu — Wonderful to behold. 

Miserabile vulgus — A wretched rabbble. 

Miseris succurrere disco-^Ileam to relieve the distressed. 

Modus operandi — The manner -of doing the business. 

Monstrum horrendum, informe, ingens, cui lumen.tad- 
emptum. f^irg. — A horrid monster, kuge, deformed^ and 
deprived of sight. VirgiPs description of Polyphemus. 

More mayorum — According to the custom of our ances' 
tors. 

Mors omnibus communis— Dea^A is common to all. 
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Multum in parvo— JIfiicA in UtHc^^A. cmnpendioni. — 
Much said in few words. 

Nemine contra dkante — (abbreviated «ein. con.)-— JVb 
one opposing. — Unanimously. 

Nemo me impane lacesait-^JVo one provokes me with 



Ne plas ultra — dotting more bejfond.-^The summit^ 
Ne sutor ultra crepidam.*«-£«ei^ the cobbler stick to his 
/a^.^-Let -every one pursue his oWn avocation.. 
Nil desperatidum-^^JVoMtn^ to be despaired of . 
Nolens volens— fPiBii^ or unwtUing. 
Naa sequitur— -£ does noi*foUow<'^A coitdttsion ^not 
warranted by tlte premises. 
Nosce teipsum— fnoti^ th^elf» 

Nota bene — (abbreviated n. b.)-— Jlfat* t«jH.-*-A reifer- 
ence used to .c»ll the attention to some particular object. 

Novus homo—- k^ new man.-— One who by his own ezer- 
itioDs has risen to influence.— It is also used to signify an 
upstart or a person sprung from a mean or obscure origin. 
Harg. Co. Lit. 243. 6. note (2.) 

Nullias addictus jurare in -verba magistri. Hor.-^J^ot 
accustomed to be dictated to hy any m£r«^«r.-*-Independent 
in my opinions. 

Omne tulit punctum, qui miscuit utile dulci. 
Lectorem delectando, pariterqne monendo. Hor. Jirs. 
Poet. I. 343,— JEie kasfally succeeded who fhas mingled the 
useful with the agreeable^ to amuse ike reader while at the 
same time he instructs him. 

Ore tenus — By word of mouth. — ^Verbally. 
O ! tempora, O ! mores— OA the rtimss and the manners. 
Otium jcum dignitate— iZe^Wmen^ Ufith dignity. 
Otium sine dignitate^Ae^tr^men^ without dignity. 
Panacea — A remedy for all diseases. 
Par nobile fratrum— ;fl noble pair of brothers. — Gene* 
tally spoken ironically. 

Partuvijiint montes nascitur ridiculns mus. Hor. Ars. 

Poet. I. 139. — The mountains were in-labour, and brought 

forth a mouse. — Applied to authors and orators who pomp-* 

ously promise much, but produce nothing of importance. 

Pater patrise — The father <rf his country. 

Patria cara, carior libertas — My country is dear, but 

liberty is dearer. 

Peccavi — I have sinned. — ^A confession of guilt. 
Per anuHin — By the year. 
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Per dieiii— 'By the day. 

Per fas et nefas — By right and wrong. 

Perseverando— By peneveranee. — The motto on the 
great seal of Virginia. 

Poeta nascitur non fit— w9 poet is bom iOj not made. 

Postulata — Things required. — Admissions reqniredy be- 
fore the commencement of the argument. 

Prima facie — At first sight. 

Primum mohHe-^llte first canse of motion.^^Hhie main 
spring or impulse. '' 

Principia, non homiiww Principles^ not men. 

Pro bono publico-^JTor the puMic good. T 

Pro et con — For and against. ' 

Pro hoc vice — For this particular oeeasum. * 

Pro patria — For my country. 

Promenade— j} watk^-Hi pleasure ground. 

Quantum suificit — j1 sufficient quantity. 

Qui capit ille facit — He who takes it makes the atlusion 
to himself. — He whom the cap fits may wear it. (English 
proverb.) — ' 

Quid nunc — What noii^— An epilhet-bcBtowed on an 
inquisitive person. 

Rara avis in terns — A rare bird on the earth. — Some- 
thing singular. 

Re infecta— TAe object not having been accomplished. 

Requiescat in pace — JIfay he rest in peace. 

Ruse de guerre — A stratagem of war. 

Rus in urbe — The country in toum.-^A rural situation 
in a town. 

Sanctum sanctorum — The holy of holies* 

Sang froid — Cold blood. — ^Indifference. 

Scribendi recte sapere est et principium et fons. Hor. 
Ars. Poet. I. 309. — Both the first principle and source of 
good writing is to think correctly. 

Scribimus indocti doctique poemata passim. Hor. Episi. 
liber 2, epist. 1. I. 117. (Elegantly paraphrased by the 
late Rev. Thomas Thornton of Fredericksburg.) 
Learned and unlearned wUl sail the sea of inky 
Some few may swim, but many thousands sink. 

Secundum artem— ^ccon^tng" to art. 

Semper avarus egit. Hor. Epist. liber 1, epist. 3,1.56' 
— TAc miser is always in want. 



Semper idem > /,, ., 
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Semper fidelis — Always faithful. 

Seraper paratus— .^Zway* ready. 

Sic semper tyrantiis — May this ever be ike fate of ty^ . - 

rants* — ^The motto of the state of Virginia. 

Sic transit gloria mundi — Thus parses away the glory of 
the world. The fashion of this world pa^seth aii^ay. St. 
Paul J 1 Corinth*r7, 31. 

Sic volo, sic jubeo — Thus IwUl, thus I command. The 
mandate of a despot. He has no other reason for bis con- 
duct than his He vate. 

Siitiplex munditiis — Simple in'fmitness. No superfluous 
ornaments. . " ' a . - 

Sine invidia-^^trtoti^ envy. 

Sine odio — Without hatred. 

Sine qua non — A thing indispensable. 

Si quid novisti rectius istls. 

Candidus imperti, si non, his utere me'cum. Har* Epist. 
liber 1-, epist. 6, Z. 67. 

If you know of any thing better than these, 

FrccZy impart it, if not, mctke use of mine. 

Soi'dis^ni'^Sdf'Called. 

Stat nominis umbra — Ho stands the shadow of a name. 

Stat pro ratione voluntas — My wUl supplies the place of 
reason. 

Status quo«— TAe Hate in which. They-4!emain in statu 
quo ante bellum; in. the same condition tbut they were 
before the war. 

Studiis et rebus honestis — By honest pursuits and stu^ 
dies. 

Suaviter in modo, fortiter in re — Gentle in the manner, 
vigorous in the act. 

Sub rosa— t/nilcr the rose* SecreCly. 

Succedaneum — A substitute. 

Sui generis^Of his own kind. Peculiar to himself. 

Summum bonum — The chief good. 

Surgo ut prossim — / rise that I may do good. 

Taediura vitae — A weariness of life. 

Tam Marte quam Minerva. — (Lrite^ally) As mticA by. 
Mars as by Minerva. (Metaphorically) A9 mud^ by his 
courage as by his skill. 

Tempora mutantur, mutamur «t illis — The times are 
ehanged and we are changed with them. 

Tentanda via est, qua me quoque pQSsim A 



Toljere humo. Virg. Georg. liber 3, 1. 8, 
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I also must exert my iahntSj thai I may rise from «6mu- 
rity^ and acquire literary fame. 

Tertiam quid — A third someihing. An opprobrious epi- 
thet, bestowed by the two opposite parties in poUtics on 
those who are not williog to go all lengths with the one or 
the other. 

Timeo Danaos et dona ferentes ■ f^i^g' JEn» lib» % 
I, 49. J fear the Cheeks, even when they offer presents. I 
suspect an eneaiy, ao^thstanding his professiqns of 
friendship. 

Ubi libertaSy'ibi ptiiai" Where there is liberty ^ there is 
my country. 

Ultima ratio regum — 7%e last remomng of kings. — ^An 
appeal to arms. This inscription is on some fine pieces 
of brass cannon, now at the Virginia armory, which were 
cast during the reigti of Loois XIV. of France. 

Unkpe^^Singillar. . Standing alone. 

Utile dulci— 3%e useful with the agree Ale. The highest 
encomium passed- on an avthor, by that great master Ho- 
race^ is, that he has combined the usefid with tkej^gretaHe^ 
theu/tfe dvlci. , _^ 

Uti poMidetis. (in dtpletimcy.) 'Each retaimng the 

possessions acquired during the war, as contradtstingnished 

from the status quo ante beHum^ when each surrenders his 

conquests, and the parties stand in the same condition 

. that they were before the war. 

Vade mecum — (Literally) — Oo unth m^.— -(MetiqAori* 
cally)— «A constant companion. 

Valeat quantum valere potest — Let it avail as far as U 
may. .Let it pass for as much as it is worth. 

Veni, vidi, vici — I camCy I sawy I conquered. This was 
Julius Ctesar^s official account of a splendid victory. W^ 
hatfe met the enemy y and they are ours. Commodore Par- 
ry's letter of Sept. 10th, 1813, giving an account of bis 
naval victory on Lake Erie. At/e'« Weekly Register^ vol 
^fpa. 60. 

Verbum sat sapient! — Ji word to the wise is sufficient. 

Verite sans penr^^Truih mthoutfear. 

Vivat Respublica— ^(ly the Republic long continue. 
' Vox et praeterea nihil — ^ voice and nothing else. Sooo^ 
without substance. A mere display of words. 

Vox populi vox Dei — The voice of the people is the voi^ 
of Qod. 

FINIS. 
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